
AGENDA 
Town of Indialantic 

Local Planning Agency/Zoning and Planning Board 
216 Fifth Avenue, Indialantic, FL 32903, Council Chamber 

Tuesday, April 26, 2022 at 5:30 P.M. 

A. Call to Order:
Rick Bertel, Chair
Ed Mackiewicz, Vice Chair
Dan Sullivan, Member
Christopher Mullen, Member
Michael Lentini, Member
Alan King, 1st Alternate
Jeanne Allen, 2nd Alternate
Les Hatter, School Board Representative

B. Approval of Prior Meeting Minutes:
January 25, 2022 Regular Meeting Minutes

C. New Business:
Ordinance 2022-05 Relating to Accessory Structures and Sheds:

AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA, RELATING TO
THE ZONING CODE; MAKING FINDINGS; AMENDING SECTIONS 113-4, 113-225, 113-285, 113-
331(2), 113-332(2), 113-333(2), 113-334(2), 113-335(17), TOWN CODE OF ORDINANCES TO
PERMIT SHEDS IN CERTAIN AREAS OF A SIDE YARD, ALL IN THE R-1A, R-1B, R-2, R-3, AND R-
P, ZONING DISTRICTS; AMENDING PROVISIONS RELATING TO ACCESSORY STRUCTURES AND
UTILITY SHEDS; PROVIDING A SEVERABILITY/ INTERPRETATION CLAUSE; AND PROVIDING FOR 
AN EFFECTIVE DATE.

D. Reports – Building Official

E. Adjourn:

NOTICE: Pursuant to Section 286.0105, Florida Statutes, the Town hereby advises the public that if a person 
decides to appeal a decision made by this Board with respect to any matter considered at its meeting or hearing, 
he or she will need a record of the proceedings and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes testimony and evidence upon which the 
appeal is to be based, as the Town does not provide one.  

Americans with Disabilities Act: Persons planning to attend the meeting who require special assistance must 
notify the Office of the Town Clerk at 321-723-2242 no later than 48 hours prior to the meeting.  
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Meeting Minutes 
Town of Indialantic 

Local Planning Agency/Zoning and Planning Board 
216 Fifth Avenue, Indialantic, FL 32903, Council Chamber 

Tuesday, Jan. 25, 2022 at 5:30 P.M. 

A. Call to Order:

A meeting of the Local Planning Agency/Zoning and Planning Board was called to order by Vice Chair

Mackiewicz at 5:31 p.m. with the following members present:

Ed Mackiewicz, Vice Chair 
Dan Sullivan, Member 
Christopher Mullen, Member 
Michael Lentini, Member 
Alan King, 1st Alternate 

B. Approval of Prior Meeting Minutes:

December 14, 2021 Regular Meeting Minutes

Motion by Member Mullen, seconded by Member Sullivan, and vote unanimous to approve

the meeting minutes. Motion carried 5-0.

C. Election of Chair and Vice Chair:

Motion by Vice Chair Mackiewicz, seconded by Member Sullivan, to elect Rick Bertel as 

Chairman. Motion carried 5-0. 

Motion by Member Mullen, seconded by Member Sullivan, and vote unanimous to elect Ed 

Mackiewicz as Vice Chair. Motion carried 5-0. 

D. New Business:

1. Site Plan – 8th Avenue Townhomes

Address: 30, 40, & 50 Eighth Ave., also described as lots 13 & 14, Block 38

Applicant/Owner: Clayton Bennett, P.E., Bennett Engineering & Consulting, LLC / MJS

Development, LLC

Project Description: Construction of a 3-unit Triplex multi-family development with

associated site improvements
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Vice Chair Mackiewicz read the project description. He commented that he received an 

email from property owner Robert Finlayson of 312 Wave Crest Avenue. Paper copies were 

distributed and made part of the record1. 

Building Official Stokes explained that the project meets all the code requirements and the 

drainage was reviewed and approved by the town’s contracted engineer. A Coastal 

Construction Control Line variance was applied for and approved by the Board of 

Adjustment earlier this month. Staff recommends approval of the site plan.  

Clayton Bennett, P.E., 4940 Ranchland Road, Melbourne, engineer of record for the project, 

answered the board members’ questions. There was discussion regarding the applicability of 

a note on the plans regarding vegetation preservation.  

There was discussion regarding a waterline on Eighth Avenue; Mr. Bennett explained that 

they will bore underground to avoid disturbing vegetation in the right-of-way on Eighth 

Avenue. 

Town Attorney Gougelman inquired if the owner would be willing to replat the property; Mr. 

Bennett advised it could be replatted if necessary. Mr. Gougelman suggested it be a 

stipulation for the site plan approval.  

Public Comments: 

Rob Finlayson, 312 Wave Crest Avenue, spoke regarding a 30+ year old sea grape removed 

from the property. He is concerned that sod won’t provide erosion control or privacy. Even if 

the code doesn’t require landscaping, he hopes the owner will consider planting green 

buttonwood or a similar plant. He feels it is a quality of life issue and with the rapid growth 

of the town, he suggested the town consider updating its code to preserve the flavor of the 

town.   

Mr. Bennett agreed to put the developer in touch with Mr. Finlayson to discuss landscaping. 

It was noted that the site plan meets all the town’s requirements but the developer and 

neighbor can discuss landscaping on their own if they wish. Town Manager Casey asked to 

have a stormwater maintenance agreement added as a condition for site plan approval.  

Motion by Member Mullen, seconded by Member Sullivan, to approve the site plan with 

two conditions: the owner agrees to replat the property and enter into a stormwater 

maintenance agreement with the town. Motion carried 5-0. 

Discussion ensued regarding updating the code; Mr. Gougelman said the board can put 

together recommendations to send to the town council. Changes to the code are addressed 

first by the Zoning and Planning Board. It was noted that with the majority of the town being 
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built out, there hasn’t been much push to update the code, but, with redevelopment 

occurring it may be something to consider.  

E. Reports – Building Official

Building Official Stokes spoke briefly about current projects underway and new ones that will be

under review in coming months.

F. Adjourn:

Motion by Member Mullen, seconded by Member Sullivan, and vote unanimous to adjourn

the meeting at 6:09 p.m.

Motion carried 5-0.

________________________________ 

Ed Mackiewicz, Vice Chair 
Attested by: 

_________________________________ 
Rebekah Raddon, Town Clerk 

1 - Letter, Rob Finlayson, 312 Wave Crest Avenue 



1 - Letter, Rob Finlayson, 312 Wave Crest Avenue
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ORDINANCE NO. 2022-05 1 
2 

AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD 3 
COUNTY, FLORIDA, RELATING TO THE ZONING CODE; 4 
MAKING FINDINGS; AMENDING SECTIONS 113-4, 113-225, 5 
113-285, 113-331(2), 113-332(2), 113-333(2), 113-334(2),6 
113-335(17), TOWN CODE OF ORDINANCES TO PERMIT7 
SHEDS IN CERTAIN AREAS OF A SIDE YARD, ALL IN THE R-1A,8 
R-1B, R-2, R-3, AND R-P, ZONING DISTRICTS; AMENDING9 
PROVISIONS RELATING TO ACCESSORY STRUCTURES AND10 
UTILITY SHEDS; PROVIDING A SEVERABILITY/11 
INTERPRETATION CLAUSE; AND PROVIDING FOR AN12 
EFFECTIVE DATE.13 

WHEREAS, the Town Council desires to consider allowing utility sheds in the side 14 

yard of any residential zoning district; and 15 

WHEREAS, the Town Council finds it to be in the public interest to define the 16 

terms “land development code” and “land development regulation;” and 17 

WHEREAS, pursuant to Section 113-65 of the Town Code of Ordinances, the 18 

Zoning and Planning Board has examined this Ordinance, and has reported its findings 19 

to the Town Council; and 20 

WHEREAS, based in part on the report of the Zoning and Planning Board, the 21 

Town Council finds that while the absence of this regulation would not endanger or harm 22 

the public health, welfare, economic order, aesthetics, safety, or public interest of the 23 

Town, that this Ordinance will promote the public health, welfare, economic order, 24 

aesthetics, safety, or public interest of the Town for the following reason: 25 

* Utility sheds will be permitted in the side yard with a 4-foot setback from the26 

property line but with the required 4-foot setback from the principal structure, thereby 27 



Indialantic/Zoning Utility Shed1.Ord 4/10/22 

2

allowing for a greater area in which a shed may be erected on a residentially zoned lot; 28 

and 29 

WHEREAS, based in part on the report of the Zoning and Planning Board, the 30 

Town Council finds that there is a reasonable relationship between the exercise of the 31 

police power of the Town and the protection of the public health, welfare, economic order, 32 

aesthetics, safety, or public interest included within this Ordinance, especially given 33 

requirements to ensure compatibility between properties wherein a shed is erected on 34 

one of the properties; and 35 

WHEREAS, pursuant to Section 113-65 of the Town Code of Ordinances, the 36 

Zoning and Planning Board has examined this Ordinance and reported it findings to the 37 

Town Council; and 38 

WHEREAS, based in part on the report of the Zoning and Planning Board, the 39 

Town Council has examined this Ordinance, and finds that the Ordinance is being 40 

adopted to allow some flexibility for homeowners in the erection of a utility shed in side 41 

yards adjacent to their home while at the same time maintaining a 4-foot setback from 42 

principal structures for fire protection purposes and maintenance of the public safety and 43 

a 4-foot side yard setback for lessening intrusiveness to a neighbor’s property; and 44 

WHEREAS, pursuant to Section 163.3174(4), Florida Statutes, and Section 45 

113-65 of the Town Code of Ordinances, the Zoning and Planning Board, sitting as the46 

Local Planning Agency, has examined this Ordinance and reported its findings to the 47 

Town Council with regard to consistency of the Ordinance with the Comprehensive Plan; 48 

and 49 
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WHEREAS, Goal 1, Objective 1, Policy 1.1, Policy 1.3, and Policy 1.5 of the 50 

Future Land Use Element of the Town Comprehensive Plan state: 51 

Goal 1: Maintain and perpetuate the primarily low density 52 
residential character of the Town with all other uses of land 53 
being secondary in nature while at the same time providing for 54 
commercial and professional areas to meet the needs of the 55 
residents.  56 
Policy 1.1: Adopt new regulations or implement existing land 57 
development regulations that will contain specific and 58 
detailed provisions necessary to implement the 59 
Comprehensive Plan. 60 

*   *    * 61 
h. Regulate the development of single-family62 

residential lots; and 63 
64 

WHEREAS, the Zoning and Planning Board finds that this Ordinance is consistent 65 

with Goal 1 of the Future Land Use Element, because this Ordinance will maintain and 66 

perpetuate the primarily low density residential character of the Town with all other uses 67 

of land being secondary in nature, because it will permit shed location in residential 68 

districts while continuing to prohibit commercial uses; and 69 

WHEREAS, the Zoning and Planning Board finds that this Ordinance is consistent 70 

with Goal 1 of the Future Land Use Element, because this Ordinance will maintain the 71 

residential character of the Town and compatibility with nearby development patterns; 72 

and 73 

WHEREAS, this Ordinance is consistent with Goal 1 and Policy 1.1 of the Future 74 

Land Use Element; and 75 

WHEREAS, the Zoning and Planning Board has found, and the Town Council 76 

finds, that this Ordinance is consistent with the Town’s Comprehensive Plan; and 77 
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 WHEREAS, the Town Council finds this Ordinance to be in the best interests of 78 

the Town and promote the public health, safety, welfare, and aesthetics of the Town. 79 

BE IT ENACTED BY THE TOWN OF INDIALANTIC, FLORIDA: 80 
 81 
 SECTION 1.  That Section 113-4 of the Code of Ordinances of Indialantic, Florida, 82 

is hereby amended to read as follows: 83 

Sec. 113-4. - Definitions. 84 

The following words, terms and phrases, when used in this chapter, shall have the 85 

meanings ascribed to them in this section, except where the context clearly indicates 86 

a different meaning: 87 

   *   *    * 88 

Accessory use, accessory building or accessory structure means a subordinate use or 89 

building which is customarily incidental to the principal use, used for non-living 90 

purposes such as storage, located on the lot or building site with the main building, 91 

which shall not cause any of the following nuisances to be detectable to the normal 92 

senses off the lot: Noise, vibrations, glare, fumes, odors, powders, hazardous 93 

materials, liquids, electrical interference in any radio or television receivers, or 94 

fluctuations in power line voltage.  Factors to be considered in determining whether a 95 

building, structure or use is "subordinate" and "customarily incidental" include the size 96 

of the lot or parcel, the uses of adjacent lots or parcels, and the size, shape, height, and 97 

roof type (if any) of the building or structure. 98 

    *   *    * 99 

Junkyard means the use of more than ten square feet of the area of any lot, whether 100 

inside or outside a building, or the use of any portion of that half of any lot that joins any 101 

street, for the storage, keeping or abandonment of junk. 102 

Land Development Code, LDC or Land Development Regulation means ordinances 103 

enacted by the town council for the regulation of any aspect of development and includes 104 

any town zoning, rezoning, subdivision, building construction, or sign regulations or any 105 
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other regulations controlling the development of land.  In the town code of ordinances, 106 

subpart B includes land development regulations and is the land development code. 107 

Levels mean as follows: 108 

(1) Level I facility - No more than six assigned residents. 109 

(2) Level II facility - Seven to 14 assigned residents. 110 

 *    *    * 111 

Use means the purpose of which land or a building is arranged, designed or intended, 112 

or for which either land or building is or may be occupied or maintained. 113 

Utility Shed means an accessory structure used for storage purposes that is designed 114 

without electricity or plumbing.  The structure is intended to store lawn, garden, pool or 115 

other household equipment. 116 

Vacant means a building or parcel of land either not occupied or used or in 117 

non-operative status for a period of one year. 118 

    *   *    * 119 

 SECTION 2.  That Section 113-225 of the Code of Ordinances of Indialantic, 120 

Florida, is hereby amended to read as follows: 121 

Sec. 113-225. - Accessory buildings and structures in residential zoning districts. 122 

The following regulations shall apply to accessory buildings and accessory structures 123 

located upon any lot within a residential zoning district: 124 

(1) No accessory building or accessory structure shall be: 125 

a.  Erected in any front or required side yard; provided, however, that 126 

any utility shed may be located in a side yard as permitted by this code; 127 

b.  Used for living quarters, home occupations or professional use; or 128 

c.  Permitted on any lot without a pre-existing primary structure on the 129 

same building site. 130 

(2)  Construction, installation or alteration of any accessory building, 131 

accessory structure, or utility shed, shall comply with all requirements of building 132 
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permits prior to final inspection and issuance of a certificate of occupancy or certificate 133 

of completion. 134 

(3)   There shall be no more than one accessory building and two one utility 135 

sheds shed permitted on each lot or building site. The total square footage of an 136 

accessory building and a utility shed shed located on the same lot or building site shall 137 

not exceed 30 percent of the required rear yard of the zoning district in which the 138 

accessory structures are it is to be located. 139 

(4)   Barbecue pits. Barbecue pits shall be located in the rear yard only and 140 

shall be set back at least ten feet from all lot lines and from any building. 141 

(5)   Private garages. Accessory buildings designed to be used for a private 142 

garage shall not exceed 600 square feet and shall conform to the architectural, 143 

structural and installation requirements for hurricane force winds the same as the 144 

principal building. 145 

(6)   Utility sheds.  Accessory buildings used as utility sheds or for storage 146 

shall be located in the rear yard or the side yard only, and shall not exceed 300 square 147 

feet in size for each utility shed, and shall meet the structural and installation 148 

requirements for hurricane force winds the same as the principal structure. 149 

Prefabricated units or kits are required to meet installation requirements of the current 150 

coastal building code in effect at the time of erection or reconstruction.  Each utility shed 151 

must be located behind the building line.  For public safety and fire safety purposes, 152 

each utility shed shall be setback at least four feet from any principal structure.  For 153 

aesthetic, public safety reasons and to reduce the opportunity for encroachment on an 154 

adjacent building site, each utility shed shall be located and setback at least four feet 155 

from any property line or outer boundary of a building site.  If a utility shed is located on 156 

an easement, upon request of the easement holder, the utility shed owner shall be 157 

responsible for any costs of removal or damages due to removal of the utility shed from 158 

easement to permit the easement holder to have access to or make use of the 159 

easement.  Each utility erected within ten feet of any building site property line shall be 160 

buffered from the adjacent building site by a fence.  No utility shed shall be permitted 161 
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on a building site without an existing principal structure.  No utility shed shall have a 162 

height of eight feet above grade of the lot.  Behind the building line buffering property 163 

adjacent to the rear or side yard in which the utility shed is to be erected, a fence or 164 

masonry wall not higher than six feet above the lot grade shall be erected and 165 

permanently maintained by the property owner on whose lot the adjacent utility shed is 166 

located. 167 

 SECTION 3.  That Section 113-331(2) of the Code of Ordinances of Indialantic, 168 

Florida, is hereby amended to read as follows: 169 

Sec. 113-331. - R-1-A Single-Family Residence Districts. 170 

Within R-1-A Single-Family Residence Districts the following regulations shall apply: 171 

    *   *   * 172 

(2)  Accessory buildings, structures and uses. 173 

a. Accessory buildings, structures and uses customarily incidental to 174 

any use permitted by this section shall be allowed. 175 

a. All accessory buildings and structures located in the rear yard shall 176 

be set back not less than four feet from all lot lines.  Utility sheds may be placed as 177 

permitted by section 113-225 of this code.  On corner lots when the lot abuts two 178 

intersecting streets, accessory use structures shall be set back not less than 25 feet 179 

from any lot line abutting a street or public right-of-way.  All accessory use structures 180 

shall be set back not less than five feet from any principal or primary permitted use. 181 

c.   All accessory uses shall meet the requirements of section 113-225. 182 

    *   *   * 183 

 SECTION 4.  That Section 113-332(2) of the Code of Ordinances of Indialantic, 184 

Florida, is hereby amended to read as follows: 185 

Sec. 113-332. - R-1-B Single-Family Residence Districts. 186 

Within R-1-B Single-Family Residence Districts the following regulations shall apply: 187 

*   *   * 188 

(2) Accessory buildings, structures and uses. 189 
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a.   Accessory buildings, structures and uses customarily incidental to 190 

any use permitted by this section shall be allowed. 191 

b.  All accessory buildings and structures located in the rear yard shall 192 

be set back not less than four feet from all lot lines.  Utility sheds may be placed as 193 

permitted by section 113-225 of this code.  On corner lots when the lot abuts two 194 

intersecting streets, accessory use structures shall be set back not less than 25 feet 195 

from any lot line abutting a street or public right-of-way. All accessory use structures 196 

shall be set back not less than five feet from any principal or primary permitted use. 197 

c.  All accessory uses shall meet the requirements of section 113-225. 198 

*   *   * 199 

 SECTION 5.  That Section 113-333(2) of the Code of Ordinances of Indialantic, 200 

Florida, is hereby amended to read as follows: 201 

Sec. 113-333. - R-2 Duplex Residence Districts. 202 

Within R-2 Duplex Residence Districts the following regulations shall apply: 203 

*   *   * 204 

(2) Accessory buildings, structures and uses. 205 

a.  Accessory buildings, structures and uses customarily incidental to 206 

any use permitted by this section shall be allowed. 207 

b. All accessory buildings and structures located in the rear yard shall 208 

be set back not less than four feet from all lot lines.  Utility sheds may be placed as 209 

permitted by section 113-225 of this code.  On corner lots when the lot abuts two 210 

intersecting streets, accessory use structures shall be set back not less than 25 feet 211 

from any lot line abutting a street or public right-of-way. All accessory use structures 212 

shall be set back not less than five feet from any principal or primary permitted use. 213 

c. All accessory uses shall meet the requirements of section 113-225. 214 

*   *   * 215 

 SECTION 6.  That Section 113-334(2) of the Code of Ordinances of Indialantic, 216 

Florida, is hereby amended to read as follows: 217 
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Sec. 113-334. - R-3 Multifamily Residence Districts. 218 

Within R-3 Multifamily Residence Districts the following regulations shall apply: 219 

*   *   * 220 

(2)  Accessory buildings, structures and uses. 221 

a.  Accessory buildings, structures and uses customarily incidental to 222 

any use permitted by this section shall be allowed. 223 

b.  All accessory buildings and structures located in the rear yard shall 224 

be set back not less than four feet from all lot lines.  Utility sheds may be placed as 225 

permitted by section 113-225 of this code.  On corner lots when the lot abuts two 226 

intersecting streets, accessory use structures shall be set back not less than 25 feet 227 

from any lot line abutting a street or public right-of-way. All accessory use structures 228 

shall be set back not less than five feet from any principal or primary permitted use. 229 

c.  All accessory uses shall meet the requirements of section 113-225. 230 

*   *   * 231 

 SECTION 7.  That Section 113-335(17) of the Code of Ordinances of Indialantic, 232 

Florida, is hereby amended to read as follows: 233 

Sec. 113-335. - R-P Residential—Professional Districts. 234 

Within R-P Residential—Professional Districts, the following regulations shall apply: 235 

*   *   * 236 

(17)  Accessory buildings, structure and uses. 237 

a.  Accessory buildings, structures and uses customarily incidental to 238 

any use permitted by this section shall be allowed. 239 

b.  All accessory buildings and structures located in the rear yard shall 240 

be set back not less than four feet from all lot lines.  Utility sheds may be placed as 241 

permitted by section 113-225 of this code.  On corner lots when the lot abuts two 242 

intersecting streets, accessory use structures shall be set back not less than 25 feet 243 

from any lot line abutting a street or public right-of-way.  All accessory use structures 244 

shall be set back not less than five feet from any principal or primary permitted use. 245 
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c.  All accessory uses shall meet the requirements of section 113-225. 246 

*   *   * 247 

 SECTION 8.  Severability Clause/Interpretation.   248 

 (a)   In the event that any term, provision, clause, sentence or 249 

section of this Ordinance shall be held by a court of competent jurisdiction to be partially 250 

or wholly unenforceable or invalid for any reason whatsoever, any such invalidity, 251 

illegality, or unenforceability shall not affect any of the other or remaining terms, 252 

provisions, clauses, sentences, or sections of this Ordinance, and this Ordinance shall be 253 

read and/or applied as if the invalid, illegal, or unenforceable term, provision, clause, 254 

sentence, or section did not exist. 255 

(b)   That in interpreting this Ordinance, underlined words indicate 256 

additions to existing text, and stricken through words include deletions from existing text. 257 

 Asterisks (* * * *) indicate a deletion from the Ordinance of text, which exists in the Code 258 

of Ordinances.  It is intended that the text in the Code of Ordinances denoted by the 259 

asterisks and not set forth in this Ordinance shall remain unchanged from the language 260 

existing prior to adoption of this Ordinance. 261 

 SECTION 9.  Effective Date.  This Ordinance shall become effective upon 262 

adoption of this Ordinance. 263 

PASSED by the Town Council of the Town of Indialantic on first reading on the ___ day 264 
of ___________, 2022, and ADOPTED by the Town Council of the Town of Indialantic, 265 
 266 
 267 
 268 
 269 
 270 
 271 
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Florida on final reading on the ____ day of _____________, 2022. 272 
273 

TOWN OF INDIALANTIC, a 274 
Florida Municipal Corporation 275 

276 
277 
278 

________________________ 279 
David Berkman 280 
Mayor 281 

282 
ATTEST:________________________ 283 

   Rebekah Raddon, Town Clerk 284 
285 




