
2-16-2023 Special Town Council Meeting Agenda 
                                                              

Agenda 
Town of Indialantic 

Special Meeting of the Town Council 
Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903 

Thursday, February 16, 2023, at 5:30 p.m. 

A. Call to Order:
Honorable Mark McDermott, Mayor
Honorable Stu Glass, Deputy Mayor
Honorable Julie McKnight, Councilmember
Honorable Doug Wright, Councilmember
Honorable Loren Strand, Councilmember

1. Pledge of Allegiance:

2. Changes to Agenda:

B. Agenda items:
1. Adopt Resolution 02-2023: Joint Participation Agreement with FDOT for Landscaping and

Irrigation Improvements at SR 500/US 192
2. Approve Addendum 1 to Brevard County Seasonal Lifeguard Agreement
3. Approve Storm Water Pipe repair at Fifth Ave. and Wavecrest Ave.

C. Adjournment:

Notice: Pursuant to Section 286.0105, Florida Statutes, the Town hereby advises the public that if a 
person decides to appeal any decision made by this board, agency, or council with respect to any matter 
considered at its meeting or hearing, he will need a record of the proceedings, and that for such 
purpose, affected persons may need to ensure that a verbatim record of the proceedings is made, which 
record includes the testimony and evidence upon which the appeal is to be based. This notice does not 
constitute consent by the Town for the introduction or admission into evidence of otherwise 
inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not otherwise allowed 
by law.  

Americans with Disabilities Act: Persons planning to attend the meeting who need special assistance 
must notify the office of the town clerk at 321-723-2242 no later than 48 hours prior to the meeting. 



SUBJECT: Joint Partnership Agreement 

Staff Report- Town of Indialantic 

Summary: 

Agenda Item 

Meeting Date: February 16, 2023 

FOOT requires a Joint Partnership Agreement (JPA) with the Town of Indialantic to Landscaping and 
Irrigation Improvements at State Road 500 / US 192 from Riverside Drive to State Road A 1 A /  Miramar 
Avenue. The JPA is attached along with Resolution 02-2023 authorizing the Town Manager and the Town 
Clerk as being authorized and duly empowered to issue instructions and enter into the 
agreements/contracts with the Treasurer of the State of Florida concerning all cash, book-entry, and 
security transactions on behalf of the Town of Indialantic concerning the Joint Project Agreement (JPA) 
FPN: 442883-2-58-01 

Recommendation: 

Approve Resolution 02-2023 authorizing the Town Manager and the Town Clerk as being authorized and 
duly empowered to issue instructions and enter into the agreements/contracts with the Treasurer of the 
State of Florida concerning all cash, book-entry, and security transactions on behalf of the Town of 
Indialantic concerning the Joint Project Agreement (JPA) FPN: 442883-2-58-01 

MOTION: Approve Resolution 02-2023 authorizing the Town Manager and the Town Clerk as 
being authorized and duly empowered to issue instructions and enter into the 
agreements/contracts with the Treasurer of the State of Florida concerning all cash, book-entry, 
and security transactions on behalf of the Town of Indialantic concerning the Joint Project 
Agreement (JPA) FPN: 442883-2-58-01 

Submitted by: 

Rebekah Raddon 
Town Clerk 

Approved for agenda: 

Michael L. Casey 
Town Manager 

B. 1



RESOLUTION NO. 02-2023 

A RESOLUTION OF THE TOWN OF INDIALANTIC, BREVARD 

COUNTY, FLORIDA, AUTHORIZING PERSONNEL TO ACT ON BEHALF 
OF THE TOWN CONCERNING LANDSCAPING AND IRRIGATION 
IMPROVEMENTS TO STATE ROAD 500 / US 192 FROM RIVERSIDE 
DRIVE TO STATE ROAD AlA / MIRAMAR 

WHEREAS, the Town of Indialantic, Florida desires to effect improvements to certain 

landscaping and irrigation involving State roads within the Town; and 

WHEREAS, the Florida Department of Transportation has agreed to provide financial 

assistance to fund certain landscaping and irrigation improvements; and 

WHEREAS, the Town has the authority to enter into agreements with the Florida 

Department of Transportation to realize street improvements. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA, that: 

1. That the Joint Project Agreement (JP A) between the Town and FDOT to Landscaping

and Irrigation Improvements at State Road 500 / US 192 from Riverside Drive to State Road Al A /

Miramar A venue is approved; 

2. That Michael L. Casey, the Town Manager, and Rebekah Raddon, Town Clerk, are

authorized and duly empowered to issue instructions and enter into the agreements/contracts with the 

Treasurer of the State ofFlorida concerning all cash, book-entry, and security transactions on behalf 

of the Town of Indialantic concerning the Joint Project Agreement (JPA) FPN: 442883-2-58-01. 



PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF 

INDIALANTIC, BREVARD COUNTY, FLORIDA, THIS 16h DAY OF FEBRUARY, 2023. 

ATTEST: 

Rebekah Raddon, CMC 
Town Clerk 

TOWN OF INDIALANTIC 

Mark McDermott 
Mayor 
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Financial Project No.: Fund: DS        Function: 215 FLAIR Approp.:  088716

442883i2-58-01
Contract Amount:  $226,095.00

FLAIR obj.:  563000

Agency:  Town of lndialanticContractNo: Org. Code: 55054010508VendorNo.:F596011134001

JOINT PARTICIPATION AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE TOWN OF INDIALANTIC

This  Agreement,  made  and  entered  into

by   and    between   the   STATE   OF    FLORIDA   DEPARTMENT   OF   TRANSPORTATION

(hereinafter referred to as the  DEPARTMENT) and the TOWN  OF  INDIALANTIC  (hereinafter
referred to as the LOCAL GOVERNMENT),

WITNESSETH:[=-:I
WHEREAS, the Parties have been granted specific legislative authority to enter into this

Agreement pursuant to Section 339.12, Florida Statutes; and

WHEREAS,  the  LOCAL  GOVERNMENT,  by  Resolution,  a  copy  of which  is  attached

hereto  as  Exhibit  "F"  and  made  a  part  hereof,  has  authorized  its  officers  to  execute  this

Agreement on its behalf.

WHEREAS,  the  DEPARTMENT  is  prepared,  in  accordance  with  its  Five  Year  Work

Program, to undertake the  Project described as the "±ap±|scapinq aELrrigation lmpro¥+Sm£E±S

aisiate Road 500 / US 192 from Riverside Drive to Sta±fiELad AIAflJiramaL4±±£±±±e", in the
DEPARTMENT'S   Fiscal   Year  2022/2023,   said   Project   being   known   as   Financial   Project

Number (FPN) 442883-2-58-01, hereinafter referred to as the "Project"; and

WHEREAS, the Project is on the State Highway System, is not revenue producing and is

contained in the adopted Five Year Work Program; and

WHEREAS,   the   implementation   of   the   Project   is   in   the   interest   of   both   the

DEPARTMENT  and  the  LOCAL  GOVERNMENT  and  it would  be  most  practical,  expeditious,

and economical for the LOCAL GOVERNMENT to perform the services to complete the Project;

and

WHEREAS, the intent of this Agreement is to establish the terms and conditions of the

funding and the production of this Project.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from the joint

participation of this Agreement, the parties agree as follows:
1.           TERM
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A.          The term  of this Agreement shall  begin  upon the  date  of signature  of the  last

party to sign.  The LOCAL GOVERNMENT agrees to complete the  Project by S9p±9mb_e±±fr

2Q24, in accordance with the schedule described and contained in Exhibit "C" attached hereto. If
the  LOCAL GOVERNMENT does not complete the  Project within the time period allotted, this

Agreement will expire on the last day of the scheduled completion as provided in this paragraph

unless an extension of the time period is requested by the LOCAL GOVERNMENT and granted

in  writing  by the  DEPARTMENT  prior to  the  expiration  of the  Agreement.    Expiration  of this

Agreement will be considered termination of the Project. After the Project is complete, the term

of  this  Agreement  shall  continue  in  effect  and  be  binding  on  the  parties  for  maintenance

responsibilities of the LOCAL GOVERNMENT. The DEPARTMENT will review the need for the

LOCAL GOVERNMENT to continue maintenance of the Improvements on a five-year basis, and

if   it   is   determined   by   the   DEPARTMENT   that   maintenance   is   no   longer   needed,   the

DEPARTMENT may unilaterally terminate the Agreement, upon thirty (30) days written notice to

the LOCAL GOVERNMENT.

2.          SERVICES AND PERFORMANCES

A.          The  LOCAL  GOVERNMENT  shall  perform  necessary  preliminary  engineering,

prepare  all   design   plans  for  the   Project,   perform  the  construction,   provide  all   necessary
engineering  supervision,  and  otherwise  perform  all  other  necessary  work  to  complete  the

Project, as specified in Exhibit "A" attached hereto and by this reference made a part hereof. All

work  provided  by the  LOCAL  GOVERNMENT  hereunder shall  be  undertaken  consistent with

and  in accordance with the Terms & Conditions set forth in  Exhibit "D" hereto.   Nothing  herein

shall  be  construed  as  requiring  the  LOCAL  GOVERNMENT  to  perform  any  activity which  is

outside of the scope of services of the Project.

8.           In  addition  to  the  Terms  &  Conditions  set  forth   in   Exhibit  "D",  the   LOCAL

GOVERNMENT agrees to undertake the design and construction of the Project in accordance

with    all    applicable   federal,    state   and    local   statutes,    rules    and    regulations,    including

DEPARTMENT  standards  and  specifications.     The  LOCAL  GOVERNMENT  agrees  to  use

current Standard  plans,  FDOT  Design  Manual,  and  Standard  Specifications  corresponding  to

the letting date (bid opening). The latest landscaping Special Provision Specification 580 can be

found at:

±±tryJ/_fdotewpl.dot.state.fl.us/Specificationspackage/PackageAV_Q±!s±Qg.k/LAPspecifica±igps£!s

g9Q_P_.a_S_QX

C.          The landscaping design:

i)      Shall  have  more emphasis on trees and  less on  shrubs.  Typically,  more  large

trees and fewer shrubs can instantly increase "curb appeal" and wow factor of

the landscaping.  It can also cost much less to maintain than extensive masses
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of ornamental shrubs or other high maintenance material.

ii)     Does not prohibit shrubs. Shrubs can be used when and where they are part of

the best design solution.

iii)    Consider the Right Plant, Right Place -does the palette fit the surroundings?

During  the  design  process,  the  design  plans will  be  reviewed  by the  Department to  see  if all

guidelines are being followed.

D.         This Agreement shall  act to supersede the  normal  requirements of the  LOCAL

GOVERNMENT  to  secure  separate  DEPARTMENT  permits  for  the  landscaping  described

herein and this Agreement is deemed to constitute a permit for said work.

E.          The      LOCAL      GOVERNMENT      shall       bet     responsible      for      obtaining

clearances/permits  required for the construction of the  Project from the appropriate  permitting

authorities.

F.          The   LOCAL  GOVERNMENT  understands  that  they  are   responsible  for  the

preparation of all  design  plans for the  Project,  at the expense of the  LOCAL  GOVERNMENT,
suitable  for  reproduction  on   11   inch   by  17  inch  sheets,  together  with  a  complete  set  of

specifications    covering    all    construction    requirements    for    the    Project.    The    LOCAL

GOVERNMENT  shall  assure  that  the  design,  construction,  installation,  and  maintenance  is

consistent with  and  meets all  criteria  and  limitations  of Rule  14-40.030,  Florida Administrative

Code, as it relates to Vegetation Management at Outdoor Advertising Signs.

G.         One  (1)  copy  of the  design  plans  shall  be  provided  to  the  DEPARTMENT'S

Design  Proj.ect Manager.     The  DEPARTMENT shall  review the  plans for conformance to the

DEPARTMENT'S  requirements  and  feasibility  within  forty-five  (45)  days  of  delivery  by  the

LOCAL GOVERNMENT.   The DEPARTMENT'S review shall  not be considered an adoption of

the plans nor a substitution for the engineer's responsibility for the plans, however, all changes

requested   by   the   DEPARTMENT   shall   be   made   by   the   Engineer   of   Record/LOCAL

GOVERNMENT  with  the  understanding  that  final  decision  rest  with  the  DEPARTMENT.  All

corrected  plans  shall  be  provided  to  the  DEPARTMENT  in  a  timely  manner.  The  LOCAL

GOVERNMENT shall  provide  a copy of the  Final  Bid  documents to the  DEPARTMENT within

ten  (10)  days of the  receipt of said  documents.     After acceptance  of the  plans  and  prior to

commencing the work described  herein, the  LOCAL  GOVERNMENT shall  request a Notice to

P roceed from P§±_g_ca I Frog rams@d ot.state_I_I_I_._±±s.

H.          The LOCAL GOVERNMENT shall not advertise for bids until the DEPARTMENT

issues the Notice to Proceed.   ±±±y work performed Prior to the issuance of the Notice±Q

ELo_ceed is not subject to reimbursemen±.
I.           The expenditure of funds pursuant to this Agreement shall comply with the terms

of Section 334.044(26), Florida Statutes, as amended.
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J.           The    LOCAL    GOVERNMENT    shall    hire    a    DEPARTMENT    Pre-qualified

Landscape  Contractor or,  in  accordance with the  requirements set forth  in  Exhibit "D"  and  in

accordance with the Special  Provisions,  as it may be amended from time to time, the  LOCAL

GOVERNMENT  may  hire  an  experienced  qualified  landscape  contractor  using  the  LOCAL

GOVERNMENT'S normal bid procedures to perform the construction work for the Project.

i)       IIlicit   Discharge   Training.       All    persons   employed    by   the   Contractor   or

Subcontractors working within the DEPARTMENT'S right-of-way shall have Tier

1   IIIicit   Discharge   Detection   and   Elimination   (lDDE)  training.   The  computer

based    training     is     provided     by    video    on    the    following    web     page:

j]±±p__:_//vy.dQ_t.state__._f[.us/emo/sched/train|__.sh_I_rn.

ii)     The  LOCAL  GOVERNMENT  shall  provide  a  list  of  persons  trained  prior  to

submittal  of  the  first  invoice.  The  LOCAL  GOVERNMENT  shall   provide  an

updated list of new Contractor/Subcontractor employees annually thereafter.

K.          The LOCAL GOVERNMENT shall hire a DEPARTMENT pre-qualified consultant

Construction  Engineering  Inspection firm (hereinafter "CCEI") to perform construction oversight

including the obligation to assure that any and all verification testing is performed in accordance

with  the  Standard  Specifications  for  Road  and  Bridge  Construction,  current  edition,  and  as

amended  from  time  to  time.    The   LOCAL  GOVERNMENT'S  Attorney  shall   certify  to  the

DEPARTMENT  that  selection  has  been  accomplished  in  compliance  with  the  Consultants'

Competitive Negotiation Act, Section 287.055,  Florida Statutes. The DEPARTMENT shall have

the right,  but not the obligation, to perform independent assurance testing during the course of

construction of the Project.  The CCEl firm shall not be the same firm as that of the Engineer of

Record for the Project.

L.           The    LOCAL    GOVERNMENT   shall    require   the    LOCAL    GOVERNMENT'S

contractor to post a bond in accordance with Section 337.18(1 ), Florida Statutes.

M.         The LOCAL GOVERNMENT shall be responsible to ensure that the construction

work   under  this  Agreement   is   performed   in   accordance  with   the   approved   construction

documents,  and that it will  meet all  applicable  DEPARTMENT standards and that the work is

performed in accord with the Terms and Conditions contained in Exhibit "D".
N.          If the LOCAL GOVERNMENT utilizes its own work force for any services for the

Project, all costs and expenses thereof shall not be subject to reimbursement.

0.         Upon request, the LOCAL GOVERNMENT agrees to provide progress reports to

the DEPARTMENT in the standard format used by the LOCAL GOVERNMENT and at intervals

established  by  the  DEPARTMENT.  The  DEPARTMENT  will  be  entitled  at  all  times  to  be

advised,  at  its  request,  as  to  the  status  of  the  Project  being  constructed  by  the  LOCAL
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GOVERNMENT and  of details thereof.  Either party to the Agreement may  request and  shall,

within a reasonable time thereafter, be granted a conference with the other party.

P.          Upon   completion   of  the   work   authorized   by   this   Agreement,   the   LOCAL

GOVERNMENT shall  notify the  DEPARTMENT in writing  of the completion;  and for all  design
/

work that originally  required  certification  by a  Registered  Landscape Architect, this  notification

shall  contain  a  Landscape  Architect's  Certification  of  Compliance,  signed  and  sealed  by  a

Registered  Landscape  Architect,  the  form  of  which  is  attached  hereto  as  Exhibit  "E".  The

certification   shall   state   that   work   has   been   completed   in   compliance   with   the   Project

construction plans and specifications.  If any deviations are found from the accepted plans, the

certification sha][ include a list of all deviations along with an explanation that justifies the reason

to accept each deviation.

3.           MAINTENANCE

A.          The  DEPARTMENT and the LOCAL GOVERNMENT agree that until  such time

as  the  landscaping  and  all  other  improvements  constructed  or  installed  in  the  Department's

Right of Way need to be removed from the Right of Way, the LOCAL GOVERNMENT shall, at

all times, maintain the Project in a reasonable manner and with due care in accordance with all

applicable DEPARTMENT guidelines, standards, and  procedures (Project Standards) including

but   not   limited   to   a)   Procedure   850-000-015   Roadway   and   Roadside   Maintenance;   b)

Procedure   850-065-002   Maintenance   Rating   Program   Handbook;   c)   Guide  for   Roadside

Vegetation Management; and as herein below specified.

i)        The   LOCAL  GOVERNMENT  hereby  agrees  to   have  the  landscaping

installed  on  the  Project  as  specified  in  the  Landscape  Plan(s).  Such

installation shall be in conformance with Florida Administrative Code Rule

14-40.003,   as   it   may   be   amended   from   time   to   time.   The   LOCAL

GOVERNMENT  shall  not  change  or  deviate  from  said  plan(s)  without

written approval of the DEPARTMENT.

ii)       The LOCAL GOVERNMENT agrees to maintain the landscaping installed

by  the  Project  in  accordance  with  the  Landscape  Maintenance  Plan(s).

Said  maintenance will  be  in accordance with Florida Administrative Code

Rule  14-40.003,  as  it  may  be  amended  from  time  to  time.  The  LOCAL

GOVERNMENT'S  responsibility for maintenance shall  be consistent with

the  requirements of Florida Administrative  Code  Rule  14.40.003(5),  as it

may  be  amended  from  time  to  time.  The  maintenance  functions  to  be

performed  by  the  LOCAL  GOVERNMENT  shall  be  subject  to  periodic
inspections by the DEPARTMENT. The LOCAL GOVERNMENT shall not

change   or  deviate  from   said   plan(s)  without  written   approval   of  the
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DEPARTMENT.

iii)     The   LOCAL   GOVERNMENT  shall   have  the  continuous   obligation  to

monitor the maintenance of traffic  pursuant  to the Standard plans   Index

Series 102, and Rule 14-40.003, Florida Administrative Code, as it may be

amended   from   time  to  time,   during   the   course   of  the   maintenance

functions so that the safe and efficient movement of the traveling public is

maintained.  During  maintenance  functions,  the  LOCAL  GOVERNMENT
\

shall take  measures,  including  the  placing  and  display of safety devices

that  are  necessary  in  order  to  safely  conduct  the  public  through  the

maintenance area in accordance with the latest and current version of the

Federal    Highway   Administration   Manual   on   Uniform   Traffic   Control

Devices  for Streets  and  Highways,  and  the  DEPARTMENT'S  Standard

Specifications for Road  and  Bridge construction,  current edition,  and the

DEPARTMENT'S current Standard plans, pursuant to the latest spec and

standard plans based on the date of the letting (bid opening).

iv)      If   at   any   time   after   the   LOCAL   GOVERNMENT   has   assumed   the

landscaping installation or maintenance responsibility above-mentioned,  it

shall come to the attention of  the DEPARTMENT that the Project, as will

be  designed  by  the  LOCAL  GOVERNMENT,  or  a  part  thereof  is  not

properly installed or maintained  pursuant to the terms of this Agreement,
the District Secretary or his/her designee may issue a written notice that a

deficiency  or  deficiencies  exist(s),   by  sending  a  certified  letter  to  the

LOCAL  GOVERNMENT to  place said  LOCAL  GOVERNMENT on  notice

thereof.    Thereafter,  the  LOCAL  GOVERNMENT  shall  have  a  period  of

thirty (30) calendar days within which to correct the cited deficiencies.   If

said    deficiencies    are    not    corrected    within    this    time    period,    the

DEPARTMENT may terminate the Agreement,  in which case the LOCAL

GOVERNMENT  shall  at  its  own  expense  and  within  sixty  (60)  calendar

days   after  written   notice   by  the   DEPARTMENT,   remove   all   of  the

landscaping  that the  DEPARTMENT  directs  be  removed  and  return  the

Right-of-Way  to  its  original  condition.    The  LOCAL  GOVERNMENT  will

own  such  materials  it  removes  and  the  DEPARTMENT  shall  own  any

materials remaining.   If the LOCAL GOVERNMENT fails to timely remove

the landscaping that the DEPARTMENT has directed to be removed, then

the  DEPARTMENT  shall  be  deemed  to  own  the  landscaping  materials

and    may   remove   the    materials   at   the   expense   of   the    LOCAL
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GOVERNMENT.

v)       lt is understood  between the parties hereto that the landscaping covered

by  this  Agreement   may   be   removed,   relocated   or  adjusted   by  the

DEPARTMENT at any time in the future as determined to be necessary by

the  DEPARTMENT  in  order that the  state  road  be  widened,  altered  or

otherwise   changed   to   meet   with   future   criteria   or   planning   of   the

DEPARTMENT.    The  LOCAL  GOVERNMENT  shall  be  given  sixty  (60)

calendar  days  notice  to  remove  said  landscaping  after  which  time  the

DEPARTMENT may remove the same.

4.           COMPENSATION AND REIMBURSEMENT

A.          Project  Cost:    The  total  estimated  cost  of  the  Project  is  $409,506.00  (Four

Hundred Nine Thousand Five Hundred Six Dollars and No/100). The DEPARTMENT agrees

to  compensate  the  LOCAL  GOVERNMENT  for  services  described  in  Exhibit  "A",  Scope  of

Services.  The Method of Compensation is included in Exhibit "a" attached hereto.

a.          DEPARTMENT   Participation:     The   DEPARTMENT  agrees  to   reimburse  the

LOCAL GOVERNMENT in an amount not to exceed $226,095.00 (Two Hundred Twenty-Six

Thousand   Ninety-Five  Dollars  and   No/100)  for  actual  costs  incurred,   excluding   LOCAL

GOVERNMENT overhead. The funding for this Project is contingent upon annual appropriation

by the Florida Legislature.  Notwithstanding the fact that said work is not reimbursable, any and

all  additional  work  to  be  performed  by  the  LOCAL  GOVERNMENT  within  the  limits  of  this

Project shall  be included  in the LOCAL GOVERNMENT'S  DEPARTMENT accepted  plans and

in Exhibit ``A", Scope of Services.   No work may be performed in the Department's Right of Way

that has not specifically been approved by the Department. The LOCAL GOVERNMENT agrees

to  bear all  expenses  in  excess  of the  DEPARTMENT'S  participation.  Travel  costs will  not  be

reimbursed.

C.          The    LOCAL    GOVERNMENT   shall    provide   quantifiable,    measurable,    and

verifiable  units  of deliverables.   Each  deliverable  must  specify the  required  minimum  level  of

service to be performed and the criteria for evaluating successful completion.  The Project, and

the  quantifiable,  measurable,  and  verifiable  units  of deliverables  are  described  more  fully  in

Exhibit "A", Scope of Services.

D.          Invoices shall be submitted by the LOCAL GOVERNMENT in detail sufficient for

a proper pre-audit and post-audit thereof, based on the quantifiable, measurable, and verifiable

deliverables as established in Exhibit "A", Scope of Services. Deliverables must be received and

accepted in writing by the Department's Project Manager or designee prior to payment.

E.          Supporting  documentation  must  establish  that  the  deliverables  were  received

and accepted in writing by the LOCAL GOVERNMENT and must also establish that the required
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minimum  level  of  service  to  be  performed  based  on  the  criteria  for  evaluating  successful

completion as specified in Exhibit "A", Scope of Services was met.

F.          There shall be no reimbursement for travel expenses under this Agreement.

G.         Payment shall  be  made  only after receipt and  approval  of goods  and  services

unless advance payments are authorized  by the Chief Financial Officer of the State of Florida

under  Chapters  215  and  216,  Florida  Statutes.     If the  DEPARTMENT  determines  that  the

performance  of the  LOCAL  GOVERNMENT  is  unsatisfactory,  the  DEPARTMENT  shall  notify

the  LOCAL GOVERNMENT of the deficiency to  be corrected,  which  correction shall  be  made

within a time-frame to  be specified  by the DEPARTMENT.   The LOCAL GOVERNMENT shall,

within  five  (5)  days  after  notice  from  the  DEPARTMENT,  provide  the  DEPARTMENT  with  a

corrective  action  plan  describing  how  the  LOCAL  GOVERNMENT  will  address  all  issues  of

contract    non-performance,    unacceptable    performance,    failure    to    meet    the    minimum

performance  levels,   deliverable  deficiencies,  or  contract  non-compliance.     If  the  corrective

action   plan   is   unacceptable  to  the   DEPARTMENT,   the   LOCAL   GOVERNMENT  shall   be

assessed  a  non-performance  retainage  equivalent  to  ten  percent  (100/o)  of the  total  invoice

amount.   The  retainage shall  be applied to the  invoice for the then-current billing  period.   The

retainage  shall  be  withheld  until  the  LOCAL  GOVERNMENT  resolves  the  deficiency.    If the

deficiency  is  subsequently  resolved,  the  LOCAL  GOVERNMENT  may  bill  the  DEPARTMENT

for the retained amount during the next billing  period.   If the LOCAL GOVERNMENT is unable

to resolve the deficiency, the funds must be forfeited at the end of the Agreement term.

i)           All   costs   charged   to   the   Project   by  the   LOCAL   GOVERNMENT   shall   be

supported by detailed invoices, proof of payments, contracts or vouchers evidencing in sufficient

detail the nature and propriety of the charges.

ii)           The  LOCAL GOVERNMENT must submit the final  invoice on the  project to the

Department within  120  days  after the  completion  of the  Project.   Invoices  submitted  after the

120-day time period may not be paid.

H.          The LOCAL GOVERNMENT providing goods and services to the DEPARTMENT

should  be  aware  of the following  time frames.    Inspection  and  approval  of goods  or services

shall   take   no   longer  than   twenty   (20)  working   days,   upon   receipt  of  an   invoice.      The

DEPARTMENT  has  twenty  (20)  days  to  deliver  a  request  for  payment  (voucher)  to  the

Department of Financial Services.   The twenty (20) days are  measured from the  latter of the

date the invoice is received or the goods or services are received, inspected and approved.

I.            If a payment is not available within forty (40) days, a separate interest penalty at

a rate as established pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in

addition to the  invoice amount to the  LOCAL GOVERNMENT.    Interest penalties of less than

one  dollar ($1.00) will  not be  enforced  unless the  LOCAL  GOVERNMENT  requests  payment.
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Invoices  which   have  to   be   returned  to  the   LOCAL   GOVERNMENT   because   of  LOCAL

GOVERNMENT preparation errors will  result in a delay in the payment.   The invoice payment

requirements do not start until a properly completed invoice is provided to the DEPARTMENT.

J.          A vendor ombudsman has been established within the Department of Financial

Services.      The   duties   of  this   individual   include   acting   as   an   advocate   for  the   LOCAL

GOVERNMENT who may be experiencing problems in obtaining timely payment(s) from a state

agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

K.          Records of costs incurred under terms of this Agreement shall be maintained and

made available upon reasonable request to the DEPARTMENT at all times during the period of

this Agreement and for five (5) years after final payment is made.   Copies of these documents

and records shall be furnished to the DEPARTMENT upon request.   Records of costs incurred

include  the  LOCAL  GOVERNMENT'S  general  accounting  records  and  the  Project  records,

together with supporting documents and records,  of all subcontractors performing work on the

Project,    and    all    other   records    of   the    subcontractors    considered    necessary    by   the

DEPARTMENT fo+ a proper audit of costs.  Any discrepancies revealed by any such audit shall

be resolved by a corrected final billing from the LOCAL GOVERNMENT to the DEPARTMENT.

L.           In   the   event   this   Agreement   is   in   excess   of   $25,000.00   (T\/VENTY-FIVE

THOUSAND  DOLLARS AND  NO/100) and  a term for a  period  of more than one (1) year,  the

provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated as follows:
"The DEPARTMENT, during any fiscal year, shall not expend money, incur

any liability, or enter into any contract which, by its terms, involves the expenditure

of money in excess of the amounts  budgeted as available for expenditure during

such   fiscal  year.     Any  contract,   verbal   or  written,   made   in  violation   of  this

subsection  is  null  and  void,  and  no  money  may  be  paid  on  such  contract.    The      .

DEPARTMENT shall  require a statement from the Comptroller of the  Department

that funds  are  available  prior to  entering  into  any  such  contract or other  binding

commitment  of  funds.     Nothing   herein  contained  shall  prevent  the  making  of

contracts for periods exceeding  one (1) year,  but any contract so  made shall  be

executory only for the value of the services to be rendered or agreed to be paid for

in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all

contracts of the DEPARTMENT which are for an amount in excess of $25,000.00

and which have a term for a period of more than one (1 ) year."

M.         The LOCAL GOVERNMENT agrees to comply with s.20.055(5), Florida statutes,

and to incorporate in all subcontracts the obligation to comply with s.20.055(5), Florida Statutes.

N.          The  DEPARTMENT'S  performance and  obligation to  pay  under this contract is

contingent upon an annual appropriation  by the Florida  Legislature.   The  parties agree that in
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the event funds are not appropriated to the DEPARTMENT for the Project, this Agreement may

be  terminated,  which  shall  be  effective  upon  the  DEPARTMENT  giving  notice  to  the  LOCAL

GOVERNMENT to that effect.

0.          If   the    DEPARTMENT   determines   that   the    performance   of   the   LOCAL

GOVERNMENT is not satisfactory, the DEPARTMENT shall have the option of (a) immediately

terminating the Agreement, or (b) notifying the LOCAL GOVERNMENT of the deficiency with a

requirement that the deficiency be corrected within a specified time,  o{hervise the Agreement

will be terminated at the end of such time, or (c) taking whatever action is deemed appropriate

by the DEPARTMENT.

5.           COMPLIANCE WITH LAWS

A.          The LOCAL GOVERNMENT shall allow public access to all documents,  papers,

letters, or other material subject to the provisions of Chapter 119, Florida Statutes, and made or

received  by  the  LOCAL  GOVERNMENT  in  conjunction  with  this  Agreement.    Failure  by the

LOCAL  GOVERNMENT to grant such  public access shall  be grounds for immediate  unilateral

cancellation of this Agreement by the DEPARTMENT.

8.          The  LOCAL  GOVERNMENT  shall  comply with  all  federal,  state  and  local  laws

and    ordinances    applicable   to   the   work   or   payment   for   work   thereof.    The    LOCAL

GOVERNMENT  shall  not discriminate  on  the  grounds  of race,  color,  religion,  sex  or  national

origin in the performance of work under this contract.

C.          No funds received pursuant to this Agreement may be expended for lobbying the

Legislature, the judicial branch, or a state agency.

D.          The  LOCAL  GOVERNMENT  and  the  DEPARTMENT  agree  that  the  LOCAL

GOVERNMENT,  its employees, and subcontractors are not agents of the DEPARTMENT as a

result of this contract.

6.           TERMINATION AND DEFAULT

A.          This Agreement may be canceled  by the  DEPARTMENT in whole or in  part,  at

any time the interest of the DEPARTMENT requires such termination.  The DEPARTMENT also

reserves the right to seek termination or cancellation of this Agreement in the event the LOCAL

GOVERNMENT   shall    be    placed    in    either   voluntary   or   involuntary    bankruptcy.       The

DEPARTMENT further reserves the right to terminate or cancel this Agreement in the event an

assignment is made for the benefit of creditors.

8.          If   the    DEPARTMENT   determines   that   the    performance    of   the    LOCAL

GOVERNMENT is not satisfactory, the DEPARTMENT shall have the option of (a) immediately

terminating the Agreement, or (b) notifying the LOCAL GOVERNMENT of the deficiency with a

requirement that the deficiency be corrected within a specified time,  otherwise the Agreement
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will be terminated at the end of such time, or (c) taking whatever action is deemed appropriate

by the DEPARTMENT.

C.          If the  DEPARTMENT  requires  termination  of the  Agreement for reasons  other

than unsatisfactory performance of the LOCAL GOVERNMENT, the DEPARTMENT shall notify

the  LOCAL  GOVERNMENT  of  such  termination,  with  instructions  to  the  effective  date  of

termination or specify the stage of work at which the Agreement is to be terminated.

D.          If the  Agreement  is  terminated  before  performance  is  completed,  the  LOCAL

GOVERNMENT shall be paid only for the percentage of the Proj.ect satisfactorily performed for

which  costs  can  be  substantiated.   Such  payment,  however,  shall  not exceed  the  equivalent

percentage   of  the   contract   price.   All  work   in   progress  will   become  the   property  of  the
DEPARTMENT and will be turned over promptly by the LOCAL GOVERNMENT.

7.           MISCELLANEOUS

A.          In  no  event  shall  the  making  by  the  DEPARTMENT  of  any  payment  to  the

LOCAL  GOVERNMENT constitute or be construed  as a waiver by the  DEPARTMENT of any

breach   of  covenant   or  any   default  which   may   then   exist,   on   the   part   of  the   LOCAL

GOVERNMENT, and the making of such payment by the DEPARTMENT while any such breach

or default shall  exist shall  in  no way  impair or prejudice  any  right or  remedy  available to the

DEPARTMENT with respect to such breach or default.

8.          This  Agreement  shall  be  governed  by  and  interpreted  in  accordance  with  the

laws  of  the  State  of  Florida.     Any  provision  herein  determined   by  a  court  of  competent

jurisdiction,   or   any   other   legally   constituted   body   having   jurisdiction,   to   be   invalid   or

unenforceable shall be severable and the remainder of this Agreement shall remain in full force

and  effect,  provided  that  the  invalidated  or  unenforceable  provision  is  not  material  to  the

intended operation of this Agreement.

C.          This  Agreement  shall  be  effective  upon  execution  by  both  parties  and  shall

continue in effect and be binding on the parties until the Project is completed, any subsequent

litigation  is  complete  and  terminated,  final  costs  are  known,  and  legislatively  appropriated

reimbursements, if approved, are made by the DEPARTMENT. The DEPARTMENT may, at any

stage, amend or terminate the Project in whole or in part if the DEPARTMENT determines that

such action is in the best interest of the public.

D.           PUBLIC     ENTITY     CRIME      INFORMATION     AND     ANTI-DISCRIMINATION

STATEMENT: A person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid on a contract to provide any goods or

services  to  a  public  entity,  may  not  submit  a  bid  on  a  contract  with  a  public  entity  for the

construction or repair of a public building or public work,  may not submit bids on leases of real

property  to  a  public  entity,  may  not  be  awarded  or  perform  work  as  a  contractor,  supplier,
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subcontractor,  or  consultant  under  a  contract  with  any  public  entity,  and  may  not  transact

business with any public entity in excess of the threshold amount provided in Section 287.017,

for CATEGORY T\/\/O for a period of 36 months from the date of being placed on the convicted

vendor list.   An entity or affiliate who has been placed on the discriminatory vendor list may not

submit a bid on a contract to provide any goods or services to a public entity, may not submit a

bid on a contract with a public entity for the construction or repair of a public building or public

work,  may not submit bids on leases of real property to a public entity, may not be awarded or

perform work as a contractor,  supplier,  subcontractor,  or consultant under a contract with any

public entity, and may not transact business with any public entity.
E.          The DEPARTMENT and the LOCAL GOVERNMENT acknowledge and agree to

the following:

i)            The   LOCAL  GOVERNMENT  shall   utilize  the   U.S.   Department  of  Homeland

Security's E-Verify system to verify the employment eligibility of all new employees hired by the

LOCAL GOVERNMENT during the term of the contract; and

ii)          The   LOCAL   GOVERNMENT   shall   expressly   require   any   contractors   and

subcontractors performing work or providing services pursuant to the state contract to likewise

utilize the  U.S.  Department of Homeland  Security's  E-Verify system to verify the  employment

eligibility of all new employees hired by the contractor/subcontractor during the contract term.

F.          All  notices  required  pursuant to  the  terms  hereof shall  be  sent  by  First  class

United  States  Mail,  facsimile  transmission,  hand  delivery,  express  mail  or  electronic  mail  (e-

mail).   Unless prior written notification of an alternate address for notices is sent, all notices shall

be sent to the following addresses:
DEPARTMENT

District 5 Local Programs
719 South Woodland Boulevard, M.S. 4-520

DeLand, Florida 32720-6834
(386) 943-5537

E2§LL_Q_calprograms@dot.state_]_fl±±s

TOWN OF ]NDIALANTIC

Michael Casey
Town Manager

Town of ]ndia]antic
216 Fifth Avenue

lndialantic, Florida 32903

(321 ) 723-2242
mfa_§ey@indialantic[_Q_om

The rema.Inder Of this page intentionally left blank.
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lN WITNESS WHEREOF, the LOCAL GOVERNMENT has executed this Agreement on
and the DEPARTMENT has executed this Agreement on

TOWN OF INDIALANTIC

Name:

Title:

Legal Review:

LOCAL GOVERNMENT Attorney

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

Name: Q±±ack Adkins                               _
Title: B±ptor of Transportation Developm£D±

Legal Review:

DEPARTM ENT Attorney
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PROJECT DESCRIPTION:

The  LOCAL  GOVERNMENT shall  cause to  be  installed  landscaping  and  other improvements

within  the  Right  of Way of State  Road  500  (Section  70,050,000:  Milepost  17.945  to  Milepost

18.478).      The   LOCAL   GOVERNMENT   will   also   be   responsible   for   providing   consultant

construction engineering and inspection services.

The  parties  hereto  acknowledge  and  agree that the  design  plans for this  Project are  not yet

complete and are subject to review and approval by the DEPARTMENT.   Upon approval of the

plans  by the  DEPARTMENT,  this  Agreement  shall  be  amended  to  include  said  plans  in  the
Agreement.   The parties further agree that the plans will  be incorporated  into the terms of this

Agreement by reference and that the LOCAL GOVERNMENT hereby approves and delegates

to Mi`chae/ Casey, Town flfana.qier, the authority to enter into an amendment of this Agreement

to  accomplish  said  task.   No  further  Board  or Council  action  shall  be  required  to  amend  this

Agreement for the sole purpose of incorporating the plans.

r-
The landscaping design:

i)      Shall  have  more emphasis on trees and  less on shrubs.  Typically,  more  large

trees and fewer shrubs can instantly increase ``curb appeal" and wow factor of

the landscaping.  It can also cost much less to maintain than extensive masses

of ornamental shrubs or other high maintenance material.

ii)     Does not prohibit shrubs. Shrubs can be used when and where they are part of

the best design solution.

iii)    Consider the Right Plant, Right Place -does the palette fit the surroundings?

During  the  design  process,  the  design  plans will  be  reviewed  by the  Department to  see  if all

guidelines are being followed.

The  Project  includes  preparing  all  planting  areas  by  removing  sod,  adding  soil  and  adjusting

grade  for  proper  planting;  purchasing  all  materials  for the  project  and  the  installation  of the
landscaping   improvements  to  the  specifications  shown   in  the  accepted   Landscape   Plan;

maintaining all aspects of the Project as in the Landscape plan for the life of the project; staking

all trees planted; and supplying Maintenance of Traffic in any roadway areas, if necessary.
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The Project includes one segment with an individual Financial Project number:
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Segment 442883-2158-01  includes completion of all services related to the purchase of the plant

materials, fertilizer,  soil amendments,  mulches, staking,  and the cost for labor associated with

the installation of the planting. The expenditure of funds pursuant to this segment of the Project

shall  comply  with  the  terms  of  Section  334.044(26),  Florida  Statutes,  as  amended.  To  the

greatest  extent  practical,  at  least  50°/o  of these funds  shall  be  used  to  purchase  large  plant
materials (large plant materials have been defined by the Florida Department of Transportation

to be seven (7) gallon or larger containers as defined by the Florida Department of Agriculture's
"Grades and Standards for Nursery plants") with the remaining funds for other plant materials.

Except as  prohibited  by applicable  law or regulation,  all of the  plant materials  purchased  shall

be purchased from  Florida commercial nursery stock in this state on a uniform competitive bid

basis.

Per current landscape  program  guidelines,  up to  150/o  of the total  plant cost could  be applied

toward  approved  ancillary  items,   however,  funding   is  capped  at  the  programmed  funding

amount.  Ancillary items for this project include mobilization, maintenance of traffic, clearing and

grubbing,  and  CEl.  All  costs  more  than  the  programmed  amount,  as  well  as  items  deemed
ineligible for reimbursement, will be the responsibility of the local agency.

SiE_CIALCONSIDERATIONSBYLOCALGOVERNMEN_TL

The  LOCAL  GOVERNMENT  shall  not  advertise  the  Project for  bids  until  the  DEPARTMENT

issues the Notice to Proceed.   4±±y work performed  prior to the issuance of the Notice te

Proceed is not subject to reimbursement.

The  LOCAL  GOVERNMENT shall  construct and  complete the  Project in  accordance with the

accepted  plans, the Special  Provisions,  and the  DEPARTMENT'S Standard  Specifications for

Road  and  Bridge  Construction,  current  edition.    The  LOCAL  GOVERNMENT  agrees  to  use

current Standard  plans,  FDOT  Design  Manual,  and  Standard  Specifications corresponding  to

the letting date (bid opening). The latest landscaping Special Provision Specification 580 can be

found at:

±±±ps±/±d_otewpl.dot.state.fl.us/Specificationspackage/Packa_geAIrk.book/LAPspecifi,caiLQ±Ss!±

gii_9_n_I__a__SEX
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All existing fiber and power within the project limits shall be shown and labeled as ``FDOT Fiber

and power' on the plans. The LOCAL GOVERNMENT shall use cflsmartroads.com to obtain a

.kmz file showing  all  existing fiber and  power within the  District to  utilize  in  plan  development.

The  LOCAL  GOVERNMENT  shall  provide  sight  triangles  one  half  mile  from  all  cameras  to

ensure  clearance of the  proposed  landscaping. All  plantings shall  maintain ten  (10) feet clear

path,  five  (5) feet either side,  of all  microwave vehicle  detection  systems  (MVDS)  across the
entire roadway, including the median.

Any and all other work to be performed within the  DEPARTMENT'S  Right of Way as a part of

this   Project   shall   be   reflected   on   Design   Plans   for  the   Project.      In   no   instance   may

improvements be  installed or constructed within  DEPARTMENT Right of Way unless and  until

Design  plans have been reviewed and accepted and a Notice to Proceed has been issued by

the DEPARTMENT.

lf the LOCAL GOVERNMENT will  be doing any form of lane closure during the construction of

this  Project,  a Lane Closure Analysis (LCA) shall be submitted  by the LOCAL GOVERNMENT

with the Design Plans for review by the DEPARTMENT.

The  LOCAL  GOVERNMENT  agrees to  bear all  expenses  in  excess  of the  DEPARTMENT'S

participation.

•     The   LOCAL   GOVERNMENT   will   beresponsible   toprepare   all   planting   areas   by

removing  sod,  adding  soil  amendments  and adj.usting  grade  for  proper  planting  as

specified in the plans when accepted by the DEPARTMENT.

•     The  LOCAL  GOVERNMENT will  purchase  all  trees,  palms, and  plants  for the  project

and will install them to the specifications shown in the accepted Landscape plans when

accepted by the DEPARTMENT.

•     The LOCAL GOVERNMENT will be responsible forfertilizing all trees, palms, and

plants.

•     The LOCAL GOVERNMENT will purchase, supply, spread, and maintain organic mulch

on all new plant beds.

•     The LOCAL GOVERNMENT will be responsible for staking of all trees planted.
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•     The  LOCAL  GOVERNMENT will  furnish  water to  all  trees,  palms,  and  plants  for the

described maintenance period called for in the Landscape plan specifications.

•     The  LOCAL  GOVERNMENT  will  be responsible  for  the  growth  of  all  plants  for  the

establishment period called for in the Landscape plan specifications.

•     The LOCAL GOVERNMENT will establish proper Maintenance of Traffic, as needed.

•     All work on the Project shall be undertaken and completed in accord with the Terms &

Conditions set forth in Exhibit "D".

•     The   LOCAL   GOVERNMENT   is   responsible   for   all   maintenance   requirements   in

perpetuity including but not limited to plant/tree replacement, fertilization,  mulching,  and

any other requirements stated in section 3A above.

The remainder Of this page intentionally left blank.
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For  this   segment   of  this   Project,   the   DEPARTMENT   agrees   to   reimburse   the   LOCAL

GOVERNMENT in an amount up to but not to exceed $226,095.00 (Two Hundred Twenty-Six

Thousand   Ninety-Five  Dollars  and   No/100)  for  actual  costs  incurred,   excluding   LOCAL

GOVERNMENT overhead, for satisfactory completion of all services related to the purchase of

the   plant  materials,   fertilizer,   soil  amendments,   mulches,   staking,   and  the  cost  for  labor

associated with the installation of the planting detailed in Exhibit "A" (Scope of Services).

The  LOCAL  GOVERNMENT  may  receive  progress  payments  for  actual  costs  incurred  for

deliverables  based  on  a  percentage  of  services  that  have  been  completed,  approved  and

accepted to the satisfaction of the DEPARTMENT when properly supported by detailed invoices

and  acceptable  evidence  of  payment.     Invoices  submitted  for  reimbursement  must  clearly

delineate  reimbursable  costs  from  other  ine[igib[e  costs.  The  final  balance  due  under  this

Agreement  will  be  reimbursed  upon  the  completion  of  all  Project  services,  receipt  of  final

construction  cost  documentation  and  proper  submission  of a  detailed  invoice  and  when  the

Project has been inspected, approved and accepted to the satisfaction of the DEPARTMENT in

writing|

Invoices, progress reports, and other supporting documentation shall be submitted via email to

D5-Localproarams@dot.state.fl.us.

The remainder Of this page intentionally left blank.
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Construction contract to be let (Bid Opening) by May 01, 2023

Construction Duration of 36 Days

Construction to be completed (Final Acceptance) by May 22, 2024

The remainder Of this page intentionally left blank.
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1. The LOCAL GOVERNMENT is authorized, subject to the conditions set forth herein,

to enter DEPARTMENT right-of-way to  perform all  activities  necessary for the construction of

the   Project  (as  described   more  fully  in   Exhibit  "A").  The   Project  shall   be  constructed   in

accordance with  construction  plans and  specifications to  be accepted  by the  DEPARTMENT

and  consistent  with  the  requirements  of  the  DEPARTMENT.     The  plans  shall  include  an

appropriate  plan  for  maintenance  of  traffic.    Should  any  significant  (as  defined  by  §4-3  of

Standard  Specifications  for  Road  and  Bridge  Construction,  current edition,  and  as  amended

from  time  to  time)  changes  to  the  plans  be  required  during  construction  of the  Project,  the

LOCAL  GOVERNMENT  shall  be  required  to  notify  the  DEPARTMENT  of the  changes  and

receive  approval  from  the   DEPARTMENT  prior  to  the  changes  being  constructed.     The

DEPARTMENT reserves the right to adjust the plans to meet the requirements of permits.  The

LOCAL  GOVERNMENT shall  be  responsible  to  maintain the  area  of the  Project at all  times

during  construction  of  the  Project.     All  payment  and  performance  bonds  shall  name  the

DEPARTMENT  as  an  additional  ob[igee.    All  warranties  on  any  product  or  material  used  in

construction   of   said    Project   shall   be   in   favor   of   the   DEPARTMENT.       The   LOCAL

GOVERNMENT shall  assure that the  Engineer of Record  performs all  necessary post-design

services that may be required.

2.  The  LOCAL  GOVERNMENT  shall  have  the  affirmative  responsibility  to  locate  all

existing utilities, both aerial and underground and that all utility locations shall be represented on

the  construction  plans.    All  utility  conflicts  shall  be  fully  resolved  directly  with  the  applicable

utility.  The LOCAL GOVERNMENT shall be obligated to d`esign around any utility installation for

which the conflict cannot be  resolved.   Said  utility work shall  be deemed to  be undertaken on

behalf of and for the benefit of the DEPARTMENT and the LOCAL GOVERNMENT shall assure

that utility work schedules are obtained for the Project.

3. The work performed pursuant to this Agreement may require authorization under the

clean Water Act,  by the  U.S.  Environmental  Protection Agency for Storm Water Discharges

from construction sites. The LOCAL GOVERNMENT is responsible for obtaining the National

Pollutant Discharge Elimination System Permit and all other necessary permits for construction

of  the   Project.   When   applicable,   such   permits  will   be   processed   in   the   name   of  the

DEPARTMENT; however, in such event, the LOCAL GOVERNMENT will comply with all terms

and conditions of such permit in construction of the subject facilities.
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4. It is expressly agreed by the parties that this Agreement creates a permissive use

only and that neither the granting of the permission herein to use DEPARTMENT and/or 

LOCAL GOVERNMENT right-of-way nor the placing of facilities upon DEPARTMENT and/or 

LOCAL GOVERNMENT land shall operate to create or vest any property right in the LOCAL 

GOVERNMENT except as otherwise provided in separate agreements. 

5. The DEPARTMENT shall appoint and authorize a single individual to serve as the

DEPARTMENT'S representative to coordinate and manage the DEPARTMENT review of 

LOCAL GOVERNMENT activities pursuant to this Agreement. The LOCAL GOVERNMENT 

shall provide a current construction schedule to the DEPARTMENT'S representative and shall 

notify the representative at least 48 hours in advance of starting proposed work and again 

immediately upon completion of work. 

6. The LOCAL GOVERNMENT shall hire a DEPARTMENT Pre-qualified Landscape

Contractor or the LOCAL GOVERNMENT may hire an experienced qualified contractor that has 

specific expertise and experience in the performance of Roadway Landscape projects. In order 

for the Contractor to utilize an experienced qualified contractor and to submit a bid relying on an 

experienced qualified contractor, the following requirements must be provided to the 

DEPARTMENT by the LOCAL GOVERNMENT: 

(a) The Experience form (FOOT form number 850-070-09) must be filled out and

submitted with the bid to the LOCAL GOVERNMENT. The form must be signed by 

the Owner or an Officer of the Company and dated and must reflect the following 

experience and credentials. 

(1) At least five (5) complete years of experience in the performance of Roadway

Landscape projects or the company Superintendent must have at least five (5) 

years of like experience as a Superintendent. 

(2) The contractor must also provide independent written endorsements from two

(2) separate Florida Registered Landscape Architects on company letterhead.

These endorsements shall attest to the Florida Registered Landscape Architect's 

support of the contractor's skills, efficiency, and competence. Each Florida 

Registered Landscape Architect shall sign the endorsement, provide their license 

number, and include the following: 

(i) Project name with a brief description that evaluates the landscape work

performance.

(ii) Location of the project (city, state).

(iii) Professional substantiation of the contractor's skills, efficiency, and

competence.
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(3)  FDOT  Prequalification  in  Landscaping  can  be  substituted  for the  required
work experience.

7.    The  LOCAL  GOVERNMENT  shall  hire  a  DEPARTMENT  Pre-qualified  Consultant

Construction  Engineering  Inspection  firm  (CCEl)  to  perform  construction  oversight  including

the obligation to assure that any and all verification testing is performed in accordance with the

Standard  Specifications for Road  and  Bridge  Construction,  current edition,  and  as amended

from time to time.   The DEPARTMENT shall have the right,  but not the obligation, to  perform

independent assurance testing during the course of construction of the Project.  The CCEl firm

shall not be the same firm as that of the Engineer of Record for the Project.

8.  The LOCAL GOVERNMENT shall require the LOCAL GOVERNMENT'S contractor to

post a bond in accordance with Section 337.18, Florida Statutes.
9,  The  LOCAL  GOVERNMENT shall  not  modify the  intent of the  design  plans  or the

maintenance of traffic concept without appropriate submission by the Engineer of Record (the
"Engineer")  and  approval   by  the  DEPARTMENT.   Provided,   however,   in  the  event  of  an

emergency, the  LOCAL GOVERNMENT shall immediately make any necessary changes and

notify the DEPARTMENT and the Engineer of Record after the modifications.

10. The DEPARTMENT may request and shall be granted a conference with the LOCAL

GOVERNMENT  and  at the  LOCAL  GOVERNMENT'S  option,  the  LOCAL  GOVERNMENT'S

CEI firm, to discuss any part of the Project activities that the DEPARTMENT determines to be

inconsistent with  the  accepted  design  plans  and  specifications.  The  LOCAL  GOVERNMENT

will   monitor  the  corrective  action  and  provide  the  DEPARTMENT  status  reports  at  such

intervals as are reasonable, based on the corrective action undertaken, and the DEPARTMENT

may,   but  is  not  obligated  to,  review  independently  the  progress  of  the  corrective  action.

Provided  however,  if the  DEPARTMENT  determines  a  condition  exists  which  threatens  the

public's safety, the DEPARTMENT may, at its discretion, issue an immediate stop work order.
11.  The  LOCAL  GOVERNMENT  shall  have  the  continuous  obligation  to  monitor the

maintenance of traffic and construction operation during the course of the Project so that the

safe and efficient movement of the traveling public is maintained. The LOCAL GOVERNMENT

is  further  obligated  to  make  such  changes  to  the  maintenance  of traffic  plans  as  may  be

necessary. During construction, the LOCAL GOVERNMENT shall take measures, including the

placing and display of safety devices that are necessary in order to safely conduct the public
through  the  Project  area  in  accordance  with  the  latest  and  current  version  of the  Federal

Highway Administration Manual on  Uniform Traffic Control Devices for Streets and  Highways,

and  the  DEPARTMENT'S  Standard  Specifications for Road  and  Bridge  construction,  current

edition,  and the current Standard  plans,  FDOT Design  Manual,  and  Standard  Specifications
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corresponding to the  letting  date (bid  opening).  The  LOCAL  GOVERNMENT may assign the

responsibility of this paragraph to the Contractor or it's CEI for the construction of the Project.

12.  Prior to  the  Project  bidding,  the  LOCAL  GOVERNMENT  shall  provide  a  project

schedule that includes,  at a  minimum, the date the  Project will  be advertised for bid,  the bid

opening date, the award date and the date of the preconstruction conference.

13.  It is understood and agreed that the rights and privileges herein set out are granted

only to the extent of the DEPARTMENT'S right, title and interest in the land to be entered upon

and   used   by  the   LOCAL   GOVERNMENT.     Any  additional   right  or  privilege   required   to

undertake  and  to  complete  construction  of  the   Proj`ect  shall   be  secured   by  the  LOCAL

GOVERNMENT.

14.  Upon completion of the work in accord with the plans, the LOCAL GOVERNMENT
i

shall  furnish  a  set  of  "as-built"  plans  prepared  in  accordance  with  the  FDOT  Construction

Project Administration  Manual,  Chapter 5.12  (FDOT  Procedure  #700-000-00).  The  "as-built"

plans shall be certified by the Engineer of Record/CEl that the necessary improvements have
been completed in accordance with the plans as the same may be modified in accord with the

terms of this Agreement. This certification shall include a statement that necessary inspections,

tests,  and  physical  measurements  have  been  made,  and that all  materials  entering  into the

work conform to the Plans, conform to the applicable specifications contained in the Standard

Specifications for Road and Bridge Construction, current edition, and as amended from time to

time, or otherwise conform to or meet generally accepted professional practices.   Additionally,

the  LOCAL  GOVERNMENT  shall  assure  that  all  post  construction  survey  monumentation

required   by   Florida   Statutes   is   completed   and   evidence   of   such   is   provided   to   the

DEPARTMENT in a  manner acceptable to the DEPARTMENT.   Upon acceptance of right-of-

way  documents,  then  the  Project  shall  be  deemed  accepted  by  and  turned  over  to  the

DEPARTMENT.

15.  In  the  event  contaminated  soil  is  encountered  by the  LOCAL  GOVERNMENT  or

anyone within the  DEPARTMENT right of way, the LOCAL GOVERNMENT shall immediately

cease  work  and  notify  the  DEPARTMENT.  The  DEPARTMENT  shall  coordinate  with  the

appropriate  agencies  and  notify  the  LOCAL  GOVERNMENT  of any  required  action  related

thereto.

16.  It is acknowledged  by the parties that construction  plans and specifications are still

being prepared by the LOCAL GOVERNMENT as of the date of this Agreement. Construction of

the Project will not commence until the DEPARTMENT has accepted the construction plans and

specifications  as  provided  for in  Paragraph  1  and  all  required  right-of-way  has  been  properly

obtained and certified (if applicable) as such by the DEPARTMENT'S Right of Way Manager.
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17.   If   applicable,   the   LOCAL   GOVERNMENT   shall   assure   that   load   ratings   are

submitted  on  any  vehicular  bridge  prior  to  the  final  submission  of  the  structure  plans  for

DEPARTMENT review.   Structures shall not be opened to traffic until a signed and sealed final

bridge load rating that meets the Florida legal loads standard is complete.

18. The Special  Provisions, as it may be amended from time to time,  shall apply to this

Agreement and to  all work on the  Project.  Special  Provision  Specification  580  can  be found:

_I_tip_s://fdotewpl.dot.state.fl.us/Specificationspackage/Packag_e_/__W,prKDooK/IArspeclTlcatiQ.L|52£!!

£1i_g__n=_==-a--s-px.

The remainder Of this page intentionally left blank.
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JOINT PARTICIPATION AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE TOWN OF INDIALANTIC

PROJECT DESCRIPTION:   ±ap±scapina and  lrriaation  Improvements at State Road 500 /_J±S
ra2 from Riverside Drive to state Road AIA / Miramar A±±s±iue                                        ,__

FINANCIAL PROJECT NUMBER (FPN): 442L883-2-58-01                                               __.     ,_

ln accordance with the Terms and Conditions of the JOINT PARTICIPATION AGREEMENT, the

undersigned   hereby   provides   notification  that  the  work  authorized   by  this  Agreement   is

complete as of_                              , 20 __

Name:

Title:

ELN_DSCAPE ARCHITECT'S CERTIFICATION OF SUBSTA±!±±4iL COMP±!±±!£E
ln accordance with the Terms and Conditions of the JOINT PARTICIPATION AGREEMENT, the

undersigned hereby certifies that all work which originally required certification by a Registered

Landscape   Architect   has   been   completed   in   substantial   compliance   with   the   Project

construction  plans  and  specifications.  If any  deviations  have  been  made  from  the  accepted

plans,  a list of all deviations along with an explanation that justifies the reason to accept each
deviation  will  be  attached  to  this  Certification.  Also,  with  submittal  of  this  certification,  the

LOCAL GOVERNMENT shall furnish the DEPARTMENT a set of "as-built" plans certified by the

Engineer of Record/CEl.

SEAL:
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The Resolution, or other official authorization, authorizing entry into this Agreement is attached

and incorporated into this Agreement.



Agenda Item

SUBJHCT:    Annual ocean Rescue Lifeguard Agreement -2023 Season

Staff Report -Town oflndialantic          Meeting Date:     February 16, 2023

Summary:

The annual Ocean Rescue Lifeguard Agreement for the 2023 season.  This agreement with the
Board  of  County   Commissioners   provides   lifeguard  services   from  mid-March  through
Labor  Day.   For   reference,   last   year's   cost   was   $39,675.72;   this  year's   cost   will   be

$41,509.07.

Recommendation:
_              _  ____             _             ____   ________      _____

APPROVE   THE   2023    OCEAN   RESCUE   LIFEGUARD   AGREEMENT   VITH   THE
BREVARD COUNTY BOARD OF COUNTY COMMISSIONERS.

MOTION: Approve the 2023 Ocean Rescue lifeguard agreement with the Brevard County
Board of County Commissioners

Submitted by:

Rebekah Raddon
Town Clerk

Approved for agenda:

Town Manager

B. 2



Addendum 1
Town of lndialantic and Brevard County Seasonal Lifeguard lnterlocal Agreement

~

Annual Update per Agreement

Seasonal Service Dates

for year 2 of 5

Lifeguard personnel shall  be on duty for the following time periods:

1    Weekend only coverage from March 11, 2023 -  May 28, 2023 {10:00 a.in. -

5:00 pin).

2   Spring Break, March 13, 2023 -  March 17, 2023 (10:00 a.in. to 5:,00 p.in.
daily).

3   Summer coverage, commencing May 30, 2023 and ending the day before

Brevard County Public Schools resume the 2023/2024 school year (10:00

a.in. to 5:00 p.in. daily including weekdays, weekends, and holidays}

August  9, 2023.                                                                                              i

4   Weekend  coverage will  continue  from  the weekend  after the start of

Brevard County Public School  2023/2024 school year August 12, 2023

through September  3, 2023 (10:00 a.in. to 5:00 p.in. daily) (Weekends, and

Holidays).

5   Additional Holiday, Labor Day, September 4, 2023 {10:00 a.in. to 5:00 p.in.).

Payment

2022 2023
lndialantic Cpl Increase New Amount Payments MonthlyAmount

$  39,645,72 4.7% $1,863.35 $41,509.07 5 $83301.81

By signing below, you agree to the schedule and payments for the Lifeguard seasonal
coverage per the current 5-year agreement effective March 1, 2022.

TOWN OF INDIALANT]C, FLORIDA

Michael Casey, Town Manager

WITNESS:

fsignature/Title Printedl

BREVARD COUNTY, FLORIDA

Matthew Wallace, Public Safety Director

WITNESS:

(Signature/Title Printed}



Agenda Item

SUBJECT:           5th Aye. & Wavecrest Aye. Stormwater pipe Repair

Staff Report -Town of [ndia[antic Meeting Date: February 16, 2023

Sququ:
Thestormwaterpipesat5thAve.&WavecrestAve.areoldcorrugatedmetalpipesandhavedeteriorated
andneedrepairsbeforepipefailure.WehavevideoinspectedthelinesandspokewiththeTownEngineer
and after discussion the best way to perform the repair CIPP lining the existing corrugated metal pipes.  We
receivedquotesandthebestpricewasShenandoahPipelnspection&RestorationSpecialist.Thequote
is based upon piggybacking of Shenandoah Construction's Broward College Storm Drain Cleaning,
Repairs, and Maintenance RFP-2018-167|EH and the price quote is for $20,996.35.   I am recommending
we move forward on this project before the problem worsens and this option is not available.   I am
recommendingallocatingthesefundsfromtheCoronavirusStateandLocalFiscalRecoveryFunds

(CSLFRF),apartoftheAmericanRescuePlanAct(ARPA)funds

Recommendation:

Approve the Town  Manager to sign contract with  Shenandoah  Pipe  Inspection  & Restoration  Specialist in
the  amount  $20,896.35  using  funds  unallocated  from  the  Coronavirus  State  and  Local  Fiscal  Recovery
Funds (CSLFRF), a part of the American Rescue Plan Act (ARPA) funds.

MOTION:

Approve  the  Town  Manager  to  sign  contract  with  Shenandoah  Pipe  Inspection  &  Restoration
Specialistintheamount$20,896.35usingfundsunallocatedfromtheCoronavirusStateandLocal
FiscalRecoveryFunds(CSLFRF),apartoftheAmericanRescuePlanAct(ARPA)funds.

Submitted by:

Rebekah Raddon
Town Clerk

Approved for agenda:

CaseyMichael L.

Town Manager

B. 3



1888 asur 22nd Street
(772} 202-3260

[iEREjfiiNDOAiH
lfispecti-on & Res€oratt-art Specialist Pompano Beach, FL .33069

shenanc!oahus.com

DATE: January 30, 2023
StJBRETTED TO: Indialantic, City of

STREET: 216 5th Aye.
CITY, STATE & ZE: Indiaiantic, Flcrida 32903

PHONE: (321} 265-2455
FAX:

ERAIL: jgervais@indialantic.com
JOB NAME: Wavecreast Ave 18" CEP

ATTENTION: Joe Gervais

Page ± Of 1

PROPOSAL #P28524

Weproposetofumishacrewandallnecessaryequipmenttociean+televise,andinstall18`tCHPPattheabovementionedjob
location. This work will be performed at our following hourly and/or unit prices:

Mobilization
Medium Cleaning and Sediment Removal 18"
S€crmi Drain Video Observation 0-48n
Iustali 18" cHp

Estimated Total:

tat $3cO.00 Eaek}
(at $1.25 Per L.F.)
tat $6.00 Per L.F.}
tat $97.30 Per L.F.}

1 Each                                $300.00
197 L.F.                               $246.25
|97 L.F.                         $|a|82.00
197 L.F.                           $19,168.10

$20,89635

TfiepricingonthisproposalisbasedoffofapiggybackofShenandoahConstruction'sBrowardCollegeStormDrain
Cleaning,Repairs,andMaintenanceRFP-2018-167-EH

NOTE:DHefothefragiiecoHditionOftheexistingpipe{s},thepessibiiityofthepipeceilapsingeristsdrigthecoustrrfeonphase.
If€hisunlikelyeventoccurs,wewillprovideyouwithanadditionalestimateforanecessarypointrepairtocompletethelining
process.metothepoorcenditionoftheorigivlhostpipe,residrralsettiingmayappearatthesirfecegrade,postlining.This
cofldition is not covered under warrantee.

Thisprepesalmaybewithdrawnifnotacceptedwithin30days.Paymenttermsnet30days.
¢fweeEcotmteranlnsurancecompliancefeerequirementthisfeewillbeinvoieedinadditiontotheaboverates.}

Allmaterialisgunranteedtobeasspecified.AIlworktobecompletedinaworkmaulikemanneraccordingtostandard
practices.Priceaboveisoulyanestimateofforeseenconditious.Uriforeseencorrditienscanaifectth€amountoftimetocomplete
thework,thereforeincreasingordecreasingestinate.Allagreementsarecontingentuponstrikes,accidentsordelaysbeyondour
cofftrol.Un2essfiotedaboveengineering,perrits,testingandbondsareflotinchadedinthepricing.Owneristocarryfire,torrmdo
andothernecessaryinsurance.Ourworkersarefi}Ilycoveredb¥Workman'sCompeusationhsurance.Partiestotliss
proposal/contractexpresslywaivealltortclaimsagainsteachotherandlimittheirremediestobreachofcontract.

slGREATun:

SRENANDOAH GENERAL CONSTRUCTION CO.
Louis Woska

TITLE
Estimator

DATE
01/30/2023

ACCEPTANCE OF PROPOSAL / SIGN & RETURN

Theaboveprices,specificafronandconditionsaresatisfactoryandareherebyaccepted.Youareauthorizedtodotheworkas
specified.

SIGNATRE:
COMPANYNAME:
REPRESENTATIVE:

DATE:
TrELE:

Thisdocument-istheprQpertyofshenandoahGeneralconstruction.Itisin_tende.Poftiyforthe.useof:P=,_i.a_d,i:.i:u_a_!3r_.=n_t!tr^t.£+.:{:jc^h.i::S^3:d^:,r3h:^Srietrdn=nnrid,=ta¥f?:n::art:a
•,nfo;%=t:ounutu:=F'i:=o.::-purfi%;i%;;ie-i=-i:-i.riii|-€±i;i,-;i;fiidenti=Iand_exe.mptf:o.r:.di3Cfosureunp_e_:=£PLP_I.:fa_b_'e_±:r_3_I_T_a~y::tnL3tft:t^e^===f?Tea%r:%rKn?:°hSh:tc±.ri]f]{y=,:,=rhea\%t''tuh`={;i;gu:±£=`da.rfcj';%=:i:uyw=:'a:tihr=.r-:i;rior{ii;:iE|i;i;;-isi;al!S:emi.p=ti.?ni,_d_is~±r_ip±tion~orcp_p,y!?g±f_tp!S__C_or:_=Lu.:!C=rio_n^O.f.th}S^^d+=^C`:Th=.nth:S^=,t¥a±±%3#mh:bd':£etd=,\],f%fQ%£h€=_:ea

;='cce'i;£`tuhfsudc=gur=::t'inUuerur`;r,`;-=ti;;sti-;i:ei;iigiv;-Jb;tei=phone{954}d75.oo98_orE.mai|:.h=lp@shen?np?ahus.comanddestroythisdocumentimmediately,ifthisisan
e{ecfronic commun.icatjon then de!eie irnrriediateiy.
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