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Agenda  
Town of Indialantic 

Regular Meeting of the Town Council 
Council Chamber, 216 Fifth Avenue, Indialantic, FL 
32903 Wednesday, January 12, 2022 at 7:00 p.m. 

A. Call to Order:
Honorable Dave Berkman, Mayor 
Honorable Stu Glass, Deputy Mayor 
Honorable Simon Kemp, Councilmember 
Honorable Julie McKnight, Councilmember 
Honorable Doug Wright, Councilmember 

1. Presentations and proclamations: None

2. Public Announcements:
• There are openings on the following boards and committees: Board of Adjustment, Civil Service,

Parks Recreation & Beautification, the General Employees’ Pension Board; and Zoning and
Planning

• Town Hall will be closed Jan. 17 in observance of Dr. Martin Luther King, Jr. Day (pending
approval of Ord. 2022-01)

• Annual beach parking permits for 2022 are available now; to purchase, bring $40 and your
vehicle registration to Town Hall.

B. Consent Agenda:
1. Approve Council Meeting Minutes 12-8-2021
2. Approve and authorize acceptance of $35,300 in grant funds from Firehouse Subs Public Safety

Foundation for new fire rescue equipment
3. Approve the following Appointments/Reappointments:

a) Budget and Finance Committee – Reappoint Lorraine Schulte
b) Heritage Committee – Reappoint Denise Bozeman
c) Zoning and Planning Board – Reappoint Alan King; reappoint Rick Bertel

C. Ordinances and Public Hearings:

1. Ordinance 2021-09, Second/Final Reading Adding a private property rights amendment to the
comprehensive plan and authorizing transmittal to state agencies:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA; MAKING FINDINGS;
AMENDING SECTION 101-23, TOWN CODE OF ORDINANCE OF THE TOWN OF INDIALANTIC, ADDING A
PROPERTY RIGHTS ELEMENT AND ACCOMPANYING GOAL, OBJECTIVE AND POLICIES TO THE EXISTING
ELEMENTS OF THE COMPREHENSIVE PLAN AS MANDATED BY FLORIDA STATUTES SECTION 163.3178;
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SETTING FORTH THE PROVISIONS OF THE COMPREHENSIVE PLAN AMENDMENT; PROVIDING A 
SEVERABILITY/INTERPRETATION CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

2. Ordinance 2022-01 Second/Final Reading, Adopting the 13th Amendment to the Personnel/Civil Service
Manual:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA, RELATING TO
EMPLOYEES; AMENDING SECTION 2-201, TOWN CODE; ADOPTING THE 13TH AMENDMENT TO THE
PERSONNEL/CIVIL SERVICE MANUAL, DATED JANUARY, 2022; PROVIDING A
SEVERABILITY/INTERPRETATION CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

3. Ordinance 2022-02 Second/Final Reading, Implementing a Dog-Friendly Beach for a Period of Six
Months:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA RELATING TO PROVIDING
A SECTION OF THE BEACH ON WHICH DOGS ARE PERMITTED; MAKING FINDINGS; ADDING SECTION 8-
5(d), TOWN OF INDIALANTIC CODE OF ORDINANCES; PROVIDING A SECTION OF THE BEACH NEAR THE
WATSON DRIVE CROSSOVER THAT PERMITS DOGS ON THE BEACH; PROVIDING CONDITIONS THEREOF;
PROVIDING FOR A LIMITED DURATION; PROVIDING A SEVERABILITY/ INTERPRETATION CLAUSE; AND
PROVIDING FOR AN EFFECTIVE DATE.

4. Ordinance 2022-03 Second/Final Reading, Adopting Procedures for Street Renaming:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA RELATING TO FACILITY
OR STREET NAMING OR RENAMING; AMENDING SECTION 28-1, AND ADDING SECTION 28-1.1, TOWN
OF INDIALANTIC CODE OF ORDINANCES; PERMITTING STREET RENAMING; PROVIDING A PROCEDURE
FOR STREET, PARK, OR PUBLIC FACILITY NAMING OR RENAMING; PROVIDING A SEVERABILITY/
INTERPRETATION CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

4. Ordinance 2022-04 First Reading, Adopting Rules of Procedure for Town Council Meetings:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA RELATING TO RULES OF
PROCEDURE FOR TOWN COUNCIL MEETINGS; MAKING FINDINGS; AMENDING SECTION 2-34, TOWN OF
INDIALANTIC CODE OF ORDINANCES; SETTING FORTH RULES OF PROCEDURE, DEBATE, AND PUBLIC
COMMENT; PROVIDING FOR AGENDA PREPARATION; AMENDING SECTION 2-35 RELATING TO
INTERRUPTION OF DELIBERATIONS AND MAINTENANCE OF ORDER AND DECORUM; REPEALING
PREVIOUS RULES OF PROCEDURE; PROVIDING A SEVERABILITY/INTERPRETATION CLAUSE; AND
PROVIDING FOR AN EFFECTIVE DATE.

D. Unfinished Business: None.

E. New Business: None.

F. Public Comments, Non-Agenda items:
Persons wishing to address the Town Council on a matter not listed on the agenda may speak at this
time. Speakers must provide their name and address, observe the 3-minute time limit, and speak only
after being recognized by the Mayor.



Agenda 1-12-2022 pg. 3/3 

G. Administrative Reports:
1. Town Attorney
2. Town Manager

H. Council Reports:

I. Adjournment:

Notice: Pursuant to Section 286.0105, Florida Statutes, the Town hereby advises the public that if a person 
decides to appeal any decision made by this board, agency, or council with respect to any matter considered 
at its meeting or hearing, he will need a record of the proceedings, and that for such purpose, affected 
persons may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. This notice does not constitute consent by the 
Town for the introduction or admission into evidence of otherwise inadmissible or irrelevant evidence, nor 
does it authorize challenges or appeals not otherwise allowed by law.  
Americans with Disabilities Act: Persons planning to attend the meeting who need special assistance must 
notify the office of the town clerk at 321-723-2242 no later than 48 hours prior to the meeting. 
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Meeting Minutes  
Town of Indialantic 

Regular Meeting of the Town Council 
Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903 

Wednesday, December 8, 2021 at 7:00 p.m. 

A. Call to Order:
A regular meeting of the Indialantic Town Council was called to order at 7:03 p.m. by Mayor Berkman with 
the following members present: 

Honorable Dave Berkman, Mayor 
Honorable Stu Glass, Deputy Mayor 
Honorable Simon Kemp, Councilmember 
Honorable Julie McKnight, Councilmember 
Honorable Doug Wright, Councilmember 

Also attending: 
Michael Casey, Town Manager 
Paul Gougelman, Town Attorney 
Rebekah Raddon, Town Clerk 
Michael Connor, Chief of Police 

1. Pledge of Allegiance was led by Mayor Berkman.

2. Oath of Office:
a) Councilmember Julie McKnight, Seat #1, was sworn in by Town Attorney Gougelman for a term

of two years.
b) Councilmember Doug Wright, Seat #3, was sworn in by Town Attorney Gougelman for a term of

two years.

3. Election of Deputy Mayor:
Motion by Mayor Berkman, seconded by Councilmember McKnight, and vote unanimous to elect Stu
Glass as Deputy Mayor for a term of one year. Motion carried 5-0.

4. Mayor’s Nominations:
a) Space Coast League of Cities Voting Delegate and Alternate

Motion by Mayor Berkman, seconded by Councilmember Wright, and vote unanimous to
appoint Deputy Mayor Glass as voting delegate and Councilmember Kemp as alternate. Motion
carried 5-0.

b) South Beaches Coalition Representative and Alternate

Agenda item B. 1
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Motion by Mayor Berkman, seconded by Deputy Mayor Glass, and vote unanimous to appoint 
Councilmember Kemp as representative and Councilmember Wright as alternate. Motion carried 5-
0. 

5. Presentation: Florida Department of Transportation (FDOT) regarding US 192/Fifth Avenue Resurfacing
and Roadway Improvements

The following people spoke on behalf of FDOT:
Ashraf Elmaghraby, Project Management Supervisor
Jim Stroz, District 5 Traffic Operations Engineer
Bill Hartland, Consultant for the project with Connelly & Wicker INC.

Also present:
Anna Taylor, Government Affairs Administrator
Marquise McMiller, Government Affairs Liaison
Loreen Bobo, District 5 Safety Administrator

In summary, Rectangular Rapid Flashing Beacons (RRFBs) will be placed at crosswalks on Fifth Avenue as well as
a Pedestrian Hybrid Beacon (PHB) at the intersection of Palm Avenue for pedestrian safety. Road resurfacing will
also be done, and lane closures will occur during non-peak hours. The pedestrian hybrid beacon is a newer
device which will alert drivers with yellow flashing lights followed by a solid yellow light and then a red light.
Construction will begin in the summer off 2022. For more information, residents can go to the website:
http://www.cflroads.com/project/442883-1

6. Mayor Berkman read the following public announcements:
• There are openings on the following boards and committees: Board of Adjustment, Civil Service,

Parks Recreation & Beautification, and  the General Employees’ Pension Board
• Town Hall will be closed for the holidays on the following dates: Dec. 23-24, and Dec. 31
• Annual beach parking permits for 2022 are available now. To purchase one, bring $40 and your

vehicle registration to Town Hall. There are no residency requirements to buy a permit.
• Luminary Kits are available at Town Hall; kits are $5.00 each and contain ten LED lights and ten

paper bags.

B. Consent Agenda:
1. Approve Council Meeting Minutes 11-10-2021
2. Approve Automatic Mutual Aid Agreement with Brevard County for fire protection and rescue service
3. Approve Resolution 20-2021 Budget Adjustment FY 20-21

Motion by Deputy Mayor Glass, seconded by Councilmember McKnight, and vote unanimous to
approve the consent agenda as written. Motion carried 5-0.

C. Ordinances and Public Hearings:

1. Ordinance 2022-01 First Reading, Adopting the 13th Amendment to the Personnel/Civil Service Manual:
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AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA, RELATING TO 
EMPLOYEES; AMENDING SECTION 2-201, TOWN CODE; ADOPTING THE 13TH AMENDMENT TO THE 
PERSONNEL/CIVIL SERVICE MANUAL, DATED JANUARY, 2022; PROVIDING A 
SEVERABILITY/INTERPRETATION CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 
Town Attorney Gougelman read the ordinance title. Town Manager Casey explained the proposed 
changes which are noted in the memorandum.  

Motion by Councilmember Kemp, seconded by Deputy Mayor Glass to approve Ordinance 2022-01. 

Deputy Mayor Glass inquired about the cost of adding two paid holidays, Martin Luther King Jr. Day 
and Presidents Day; Mr. Casey indicated it would cost between $4300-4500 for each to cover holiday 
pay for the police and fire department. There were no public comments. 

Motion carried unanimously, 5-0. 

2. Ordinance 2022-02 First Reading, Implementing a Dog-Friendly Beach for a Period of Six Months:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA RELATING TO PROVIDING
A SECTION OF THE BEACH ON WHICH DOGS ARE PERMITTED; MAKING FINDINGS; ADDING SECTION 28-
1.2, TOWN OF INDIALANTIC CODE OF ORDINANCES; PROVIDING A SECTION OF THE BEACH NEAR THE
WATSON DRIVE CROSSOVER THAT PERMITS DOGS ON THE BEACH; PROVIDING CONDITIONS THEREOF;
PROVIDING FOR A LIMITED DURATION; PROVIDING A SEVERABILITY/ INTERPRETATION CLAUSE; AND
PROVIDING FOR AN EFFECTIVE DATE.

Town Attorney Gougelman read the ordinance title.

Motion by Mayor Berkman, seconded by Councilmember Wright to approve Ordinance 2022-02.

Several council members expressed concerns regarding safety, liability, enforcement, and the small
size of the beach. Other council members commented that dog bites can occur anywhere at any time,
with or without an ordinance.

Public Comments:
Brett Miller, 220 Cocoa Avenue, is opposed to the dog-friendly beach. If the council moves forward
however, he suggested they consider setting specific hours for dogs on the beach instead of the vague
timeframe written in the ordinance.

Motion carried 3-2; nay votes by Councilmember Kemp and Deputy Mayor Glass.

3. Ordinance 2022-03 First Reading, Adopting Procedures for Street Renaming:
AN ORDINANCE OF THE TOWN OF INDIALANTIC, BREVARD COUNTY, FLORIDA RELATING TO FACILITY
OR STREET NAMING OR RENAMING; AMENDING SECTION 28-1, AND ADDING SECTION 28-1.1, TOWN
OF INDIALANTIC CODE OF ORDINANCES; PERMITTING STREET RENAMING; PROVIDING A PROCEDURE
FOR STREET, PARK, OR PUBLIC FACILITY NAMING OR RENAMING; PROVIDING A SEVERABILITY/
INTERPRETATION CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

Town Attorney Gougelman read the ordinance title.
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Motion by Councilmember McKnight, seconded by Councilmember Wright to approve Ordinance 
2022-03. 

It was noted that this ordinance does not rename any streets, it simply provides rules and procedures 
for renaming. After some discussion, Deputy Mayor Glass asked to have the language on lines 106-116 
updated to be consistent with other policies the Town has adopted.  

There were no public comments.  

Motion carried 4-1; nay vote my Councilmember Kemp. 

D. Unfinished Business:
1. Grosse Pointe Renaming

Town Manager Casey indicated that the county won’t allow a partial road renaming. In addition, they
would participate in the voting process as well.
Mayor Berkman asked to remove this item from the agenda as 100% of the owners on the street are
opposed to the renaming.

Public Comments:
Elsie Amos, 211 Grosse Pointe, provided a petition1 opposing the renaming, signed by property
owners. She provided history regarding the name “Grosse Pointe” and explained that she and other
residents maintain their properties nicely and support the Town in many ways. They have no issues
with the Longdogger’s restaurant; however, they do not want their street renamed.
Mayor Berkman confirmed the Town would not move forward with the renaming with so many
opposed.

E. New Business: None.

F. Public Comments, Non-Agenda items:

Brett Miller, 220 Cocoa Ave., spoke regarding the first annual golf cart parade; which begins at 6pm at Orlando 
Park. Police Chief Connor noted that the police department will provide an escort for the parade. 

Chuck Sigmund, 225 Grosse Pointe Ave., asked to have a sidewalk installed on his street as it is used by many 
pedestrians to get to the bus stop and the new Publix. Town Manager Casey commented that a speed limit 
sign would be installed. Mayor Berkman suggested adding the street to the sidewalk masterplan and seeking 
grant funding. 

Jill Hoffman, 125 Michigan Ave., spoke regarding the absence of holiday decorations on Fifth Avenue; Town 
Manager Casey explained the costly requirements imposed by FP&L to hang decorations on the poles.  
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G. Administrative Reports:
1. Town Attorney – None.
2. Town Manager – None.

H. Council Reports:
Councilmember McKnight said the garden club is selling pavers for Lily Park which make a nice holiday
gift.

Councilmember Kemp spoke regarding the Space Coast TPO meeting; he explained that a northbound
sidewalk will be installed at Grosse Pointe and on other areas along A1A will to provide access to the
crosswalks. He would like to get sea oat and dune restoration signage for the beaches to remind
people to avoid damaging the beneficial plants.

Mayor Berkman thanked all departments for their work on the tree lighting which was a nice event.
Santa will be on the fire truck this year on Christmas Eve delivering gifts.

I. Adjournment:
There being no further discussion, the meeting was adjourned at 8:30 p.m.

__________________________________ 
Dave Berkman, Mayor 

Attested by: 

_________________________________________ 
Rebekah Raddon, CMC, Town Clerk 

1 Petition, Grosse Pointe Ave., on file at Town Hall
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*
From:          "Tom Flamm" <tflamm@indialantic.com>
Date:            Thursday, January 6, 202211 : 14 AM
To :               <mcasey@indialantic.com> ; "Reb ekali Raddon" <rraddon@indialantic. com>
Attach:       Foundation Logo jpg-RGB (2).jpg; Donated by-logo for grants (2).jpg; Foundation Logo-VectorcMYK

(2).eps; 2022 Q 1 Social Media Template FINAL.docx; Foundation Logo-VectorcMYK (2).ai; 2022 Q 1
Press Release Template FINAL.docx

Subject:      Fw: APPROVED: Firehouse subs public safety Foundation Grant

The Fire Department just received word that we were awarded a grant for $35,300 for a new rescue
tool tiaws of life).  This tool is electronic and therefore we are no longer tethered to a hydraulic power
supply.  This is a 100% grant.

From: Firehouse Subs Public Safety Foundation
Sent= Thursday, January 06, 2022 10:00 AM
To: tflamm@indiafantic.com ; tbumett@indiafantic.com
Cc:  Firehouse Subs Public Safety Foundetion ; Th/ Lowrv ; John Papa ;  Britt Diaz
Subject: APPROVED:  Firehouse Subs Public Safety Foundation Grant

Dear Chief Flamm  & Todd,

PROCUREMENT:

|o:in:Er::tij¥:i#:i:¥ci5ei[Eg:ysiTi:rg:E:I:it¥v:art;h:a#'ji:TrfEth::'iF[a:seh:I:I:2r8e:Eo
ELZ_:uur:faveentafg¥nfg!fii'i'omne@nftjrqeuh%Suti%g:Jb_!ifee.emaH
PUBLIC RELATIONS (PR)  NOTES

•  PR announcements from your organizat:ion regarding the grant award are
optional. If you choose to share the good news, please use the attached press
release template and/or social media post template and send  it back to
Foundation@firehousesubs.cQ.nq and  FIISPSF@coynepr.com for review and
approval  (allowing for 72 hours turnaround time). P/ease do nor p/.£ch or post
before receiving approval from the Foundation team.

Use of the Firehouse Subs Public Safety Foundation  logo:

•  We ask that your organization acknowledges the grant by displaying our
Foundation logo on granted items/equipment whenever possible. Our
Foundation  logo is attached for your convenience.  Please note that the final
artwork will  need to be approved  by our Foundation via

il612fn:2.
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mailto:Foundation@firehouseaubs.com  before being  displayed.

Did you  know?
More than 70% of the funds raised for the Firehouse Subs Public Safety
Foundation come from the generosity of Firehouse Subs guests and the restaurant
brand? Please consider supporting a  Firehouse Subs restaurant near you.

We are very excited to assist your organization and ultimately improve the
lifesaving capabilities of your community.

Firehouse Subs Public Safety Foundation
foundation@firehousesubs.com

FirehousesubsFoundation.ora

Twitter        Faceboo k

CONFIDENTIALITY NOTICE:  The information  and attachments contained  in this
electronic communication are confidential  and  intended  only for the use of the
intended recipients. If you are not an intended  recipient, you are hereby notified
that any review,  use, dissemination, distribution or copying of this communication
is strictly prohibited.   If you  have received this communication  in error,  please
notify us immediately of the error by return e-mail and please permanently
remove any copies of this message from your system and do not retain any
copies, whether in electronic or physical form or otherwise.

11612fJ%2.



SUBJECT:    Ord. 2021-09 (Secondfflinal Reading) Amending comprehensive
plan Adding A Property Rights Element

Staff Report -Town oflndialantic         Meeting Date:     January 12, 2022

Summary:

The  Florida  Legislature  passed  House  Bill  59,  Florida  Statutes  Section  163.3178  mandating
counties  and municipalities  add  a private property rights  elements  and  accompanying  goals,
objeetives and policies to the existing elements of the comprehensive plan. The ordinance was
reviewed and approved by the Zoning and Planning Board,  approved on first reading by the
Town Council in November, and subsequently submitted to the state agency for approval. One
mrninor change was made to the ordinance based on feedback received from the state, changing
the word `or' to `and' on page 6, under Gocr/ J.

Recommendation:

Adopt Ord. 2021 -09 on second/final reading.

MOTION:
Adopt Ord. 2021-09 on second/final reading.

Submitted/Approved  by:

Tour Clerk
Michael L. Casey
Tour Manager

Agenda item C. 1



Ron Desantis
GOVERNOR

The Honorable David Berkman
Mayor, Town of lndialantic
216 5th Avenue
lndialantic, Florida 32903

Dear Mayor Berkman:

FIJOF=[DA  DEFAF"El`IT ct
ECONOMIC  OPF'ORTUN[TY

December 17, 2021

Dane Eagle
SECRETARY

The Department of Economic Opportunity ("Department") has reviewed the Town of
lndialantic's proposed comprehensive plan amendment (Amendment No. 21-01ESR), received on
November 23, 2021, pursuant to the expedited state review process in Section 163.3184(2)(3), Florida
Statutes (F.S.). We have identified no comment related to adverse impacts to important state resources
and facilities within the Department's authorized scope of review.

We are, however, providing a technical assistance comment consistent with Section
163.3168(3), F.S.  The technical assistance comment will not form the basis of a challenge.  It is offered
either as a suggestion  which can strengthen the Town's comprehensive plan in order to foster a vibrant,
healthy community or is technical in nature and designed to ensure consistency with the Community
Planning Act in Chapter 163, Part 11, F.S. The technical assistance comment is:

•     The local government has proposed its own property rights element instead of the statement of
rights provided by Section 163.3177(6)(i)1., F.S. (Ch. 2021-195, Laws of Fla.). Please be advised
the property rights element adopted by the local government may not conflict with the
statement of rights provided under Section 163.3177(6)(i)1., F.S. Prior to adoption, it is
recommended that the Town model the property rights element more closely to statutory
language by revising its goal to consider I.udicially acknowledged ±pd constitutionally protected

private pr`op,erty rights instead of potentially considering only one of these, as noted by the_
proposed use of the word ``or". Additionally, to ensure adopted language does not conflict, the
Department recommends that the local government consult with its legal department.

The Town should act by choosing to adopt, adopt with changes, or not adopt the proposed
amendment.  For your assistance, we have enclosed the procedures for adoption and transmittal of the
comprehensive plan amendment.  In addition, the Town is reminded that:

•      Section 163.3184(3)(b), F.S., authorizes other reviewing agencies to provide comments directly

to the Town.  If the Town receives reviewing agency comments and they are not resolved,
these comments could form the basis for a cha[[enge to the amendment after adoption.

Florida Department of Economic Opportunity I Caldwell Building I 107 E. Madison Street I Tallahassee, FL 32399
(850) 245.7105 I www.FloridaJobs.org I www.Twitter.com/FLDEO I www.Facebook.Com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/lTD equipment via

the Florida Relay Service at 711.



The Honorable David Berkman
December 17, 2021
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•     Thesecond public hearing,which shall be a hearing on whetherto adopt one ormore
comprehensive plan amendments, must be held within 180 days of your receipt of agency
comments or the amendment shall be deemed withdrawn unless extended by agreement with
notice to the Department and any affected party that provided comment on the amendment
pursuant to Section 163.3184(3)(c)1., F.S.

•     The adopted amendment must be rendered tothe Department.  Undersection
163.3184(3)(c)2. and 4., F.S., the amendment effective date is 31 days after the Department
notifies the Town that the amendment package is complete or, if challenged, until it is found to
be in compliance by the Department or the Administration Commission.

If you have any questions concerning this review, please contact Melissa Corbett, Planning.
Analyst, by telephone at (850) 717-8505 or by email at Melissa.Corbett@deo.myflorida.com.

mes D. Stansbury,
ureau of Community planning and Growth

JDS/mc

Enclosure(s): Procedures for Adoption

cc: James G. LaRue, AICP, ,Planning Consultant for Town of lndialantic
Hugh Harling, P.E., Executive Director, East Central Florida Regional Planning Council



ORDINANCE NO. 2021-09

AN  ORDINANCE OF THE TOWN OF  INDIALANTIC,  BREVARD
COUNTY,       FLORIDA;       IVIAKING      FINDINGS;      AMENDING
SECTION   101-23,   TOWN   CODE   OF   ORDINANCE   OF   THE
TowN   oF   [NDIALANTlc,   ADDING   A   pRopERrv   RiGHTs
ELEMENT  AND  ACCOMPANYING   GOAL,   OBJECTIVE  AND
POLICIES     TO     THE      EXISTING      ELEMENTS     OF     THE
COMPREHENSIVE    PLAN    AS    MANDATED    BY    FLORIDA
STATUTES    SECTION     163.3178;     SETTING     FORTH    THE
PROVISIONS OF THE COMPREHENSIVE PLAN AMENDMENT;
PROVIDING   A   SEVERABILITY/INTERPRETATION   CLAUSE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS,  Chapter  163,  Florida  Statutes,  authorizes  amendments to  adopted
Comprehensive Plans under the Expedited Review Process; and

WHEREAS,   the   Town   of   lndialantic   respects   judicially   acknowledged   and
constitutionally protected private property rights; and

WHEREAS, the Florida Legislature passed the Committee Substitute/Committee
Substitute/Committee  Substitute  for  House  Bill  59,  a/k/a  Chapter  2021-195,  Laws  of
Florida, requiring municipalities and counties to adopt a Property Rights Element into the
their respective comprehensive plans; and

WHEREAS,   this   amendment   applies   to   interests   protected   by   the   U.S.
Constitution  (Fifth  Amendment  as  applied  through  the  Fourteenth  Amendment),  the
Florida   Constitution   (Article   I,   Sections  2   and   9   and  Article  X,   Section   5,   Florida
Constitution of 1968),  and the Bert J.  Harris,  Jr., Act,  Section 70.001,  Florida Statutes,
and  the  Florida  Land  Use  and  Environmental  Dispute  Resolution  Act,  Section  70.51,
Florida  Statutes.  See  House  of  Representatives  Staff Analysis  at  I.A.,  State  Affairs
Committee CS/CS/CS HB-59 (June 11, 2021); and

WHEREAS,     the     Committee     Substitute/Committee     Substitute/Committee
Substitute for House Bill 59, a/k/a Chapter 2021-195, Laws of Florida, does not create a
cause of action  but requires that certain  private property rights  be cons/.dered in  local
government decision-making.  See House of Representatives Staff Analysis at I.A., State
Affairs Committee CS/CS/CS HB-59 (June 11, 2021);

WHEREAS,      the      Florida      Legislature      in      adopting      the      Committee
Substitute/Committee Substitute/Committee Substitute for House Bill 59, a/k/a Chapter
2021-195,   Laws  of  Florida,  provided  that  it  was  intended  to  assist  in  implementing
Section 187.101 (3), Florida Statutes, that provides:

Town of lndialantic Ordinance No. 2021-09
Page 1  of 7
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187.101     Description of plan; legislative intent;
construction and application of plan.-

***

(3)    The    goals    and    policies    contained    in    the    State
Comprehensive Plan shall be reasonably applied where they
are economically and  environmentally feasible,  not contrary
to  the  public  interest,  and  consistent with  the  protection  of
private  property  rights.  The  plan  shall  be  construed  and
applied as a whole, and no specific goal or policy in the plan
shall be construed or applied in isolation from the other goals
and policies in the plan.; and

WHEREAS,      the      Florida      Legislature      in      adopting      the      Committee
Substitute/Committee Substitute/Committee Substitute for House Bill 59,  a/k/a Chapter
2021-195,   Laws  of  F[orida,  provided  that  it  was  intended  to  assist  in  imp[ementing
Section 163.3161(10), Florida Statutes, that provides:

163.3161    Shorttitle; intent and pLirpose.-
***

(10)    lt is the intent of the Legislature that all governmental
entities    in    this    state    recognize    and    respect   judicia][y
acknowledged  or  constitutionally  protected  private  property
rights.   It   is   the   intent   of  the   Legislature   that   all   rules,
ordinances,      regulations,      comprehensive      plans      and
amendments   thereto,   and   programs   adopted   under  the
authority   of   this   act   must   be   developed,   promulgated,
implemented, and applied with sensitivity for private property
rights and not be unduly restrictive, and property owners must
be  free  from   actions   by  others  which  would   harm  their
property  or which would  constitute  an  inordinate  burden  on
property rights as those terms are defined  in s.  70.001(3)(e)
and (i). Full and just compensation or other appropriate relief
must be provided to any property owner for a governmental
action  that  is  determined  to  be  an  invalid  exercise  of the
police power which constitutes a taking,  as provided  by law.
Any  such  relief  must  ultimately  be  determined  in  a judicial
action.; and

WHEREAS,   Town   respects   the   rights   of   all   people   to   participate   in   the
comprehensive planning and land use planning processes; and

WHEREAS,  the Town  Council desires to add  a  plan  Element,  Goal,  Objective,
and  Policies  of  the  Comprehensive  plan  to  address  property  rights  in  an  effort  to

Town of lndialantic Ordinance No. 2021-09
Page 2 of 7
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implement  the  Committee  Substitute/Committee  Substitute/Committee  Substitute  for
House Bill 59, a/k/a Chapter 2021-195, Laws of Florida; and

WHEREAS, proposed amendments to the Town's Property Rights Element were
reviewed by the Zoning and planning Board (Land planning Agency) at a duly advertised
public hearing on October 26, 2021 ; and

WHEREAS,  Town  Council  has  agreed  with  the  recommendations  of the  Local
Planning  Agency  that  the  proposed  amendments  comply  with  the  requirements  of
Chapter  163,  and  that  the  proposed  amendments  are  internally  consistent  with  the
Town's Comprehensive Plan; and

WHEREAS,  the  Town  Council  finds  that this  Ordinance  is  consistent with  the
Committee  Substitute/Committee  Substitute/Committee  Substitute  for  House  Bill  59,
a/k/a Chapter 2021-195, Laws of Florida,

WHEREAS, Town Council held a duly advertised public hearing on November 10,
2021, for submittal of the amendment engrossed in this Ordinance and transmittal to the
State Land planning Agency; and

WHEREAS, the Town Council held a duly advertised public hearing on
2022, and adopted this Ordinance.

NOW,  THEREFORE,  BE  IT  ENACTED  by  the  Town  Council  of the  Town  of
lndia[antic, Brevard County, Florida:

SECTION  1.   Recitals.   The foregoing recitals ("WHEREAS" clauses) are hereby
fully incorporated herein by this reference.

SECTION  2.     That section  101-23  of the  Code  of  Ordinances  of  lndialantic,
Florida, is hereby amended to read as follows:

See.101-23. -Comprehensive plan adopted.

(b)       The  town  comprehensive  plan  consists  of a  one  volume  book  entitled

::::d°efd'n8:a::en#Cbecrtr'i:#:::Si:::I:=±±±:3{=%£::=:::L£2±2£fai3IL{£:£#3:£3:1£}i
_September 16, 2008 (Ord. No. 08-08)(adop_+rs21,1999 (Ord. No. 99-06);Tand amended

Facilities  Element June  16 2009 Ord.   No.  09-06 ts  PotablePublic  School
Water  Sub-Element  plan,  amends  Coastal  Mana ement  and  Conservation  Element

5E=c;:r:tmF=j:::eE:=:¥=unst=:ETeg.,:nTt:%.roag;H:.,:a:ce:£:±:±=±
January  ife,ace  ElementenSElementConservation Recreation   and

Facilities   Element   and   Capital2011-03)(amends    Public   School
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Improvements   Element):   September  JZ  2013  (Ord.   No.  2013-12)(updates  5-year
capital  improvement  schedule):  June  19,  2019  (Ord.  No.  2019-02)(amends  Coastal
Manaaement and  Conservation  Element):  July,  2019  (Ord.  No.  2019-13)(small  scale
land  use  amendment):  and amended  December Nc`v'err]ber,  2021  (Ord.  No.  2021-08
(adoption  of  private  property  riahts  element).  The  foregoing  is  incorporated  by  this
reference and is the official comprehensive plan for and of the town.

SECTION 3.   That the Comprehensive Plan of the Town of lndialantic, Florida, is
hereby amended by adding an element, to be numbered 10., which said element reads
as follous:

TOWN OF INDIALANTIC COMPREHENSIVE PLAN

Adopted August, 1988

AAnendedSeptember,1997

AAnendedDecember,1999

Amended SeDtember, 2008

Amended June. 2009

Amended November, 2009

Amended January, 2011

Amended: September 2013

Amended  July, 2019

Amended: July 2019

Amended  December,  2021

Table of Contents

1. FUTURE LAND USE ELEMENT
Goals, Objectives and  Policies ...........,.,.,....................................... I ....... [[ ...,....  1-1
Future Land  Use Map series .....,.............. I .......................... I ................. I ..........  1-5

2. TRANSPORTATION ELEMENT
Goals, Objectives and Policies
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3, HOUSING ELEMENT
Goals, Objectives and Policies

4. INFRASTRUCTURE ELEMENT
Goals, Objectives and Policies

5. COASTAL MANAGEMENT AND CONSERVATION ELEMENT
Goals, Objectives and Policies

6. RECREATION AND OPEN SPACE ELEMENT
Goals, Objectives and Policies

7. INTERGOVERNMENTAL COORDINATION ELEMENT
Goals, Objectives and Policies

8. PUBLIC SCHOOL FACILITIES ELEMENT
Goals, Objectives and Policies

9. CAPITAL IMPROVEMENTS ELEMENT
Goals, Objectives and Policies

10.   PROPERTY RIGHTS ELEMENT
Goals. Obiectives and Policies
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ProDert\/ Rights Element

ega/ 7: The Town shall consider _iudiciallv acknowledged RE const.rfu{iona[lv_protected.
_private property rights when making decisions_._
-Obiectivel:

Decisions made by the Town shall consider the private property rights a_i each affected
land owner.

EE;o£:§i;i£#S##%i:I:T##:%:¥####i:i3`ffiE
leases, or mineral rights.

E¥]HEEflIT|ffE.`EEIE[#E[IHI.EFEEEEH=EREE]|EHHI|.!HEa"E|ffiifflEEifraHHE[E¥]iHflEHIIHE=EEffEiEEIEffEHEEEEHEHEH|
ordinances¥r
E#:hi¥::#:#:I:I:#:E#ns!dertherightofaDropertvQrmrfe

SECTION 3.  The Town Manager shall transmit the proposed amendments to the
applicable  agencies  in   accordance  with   State  Statutes  governing  the  adoption   of
Comprehensive Plan amendments.

SECTION 4.  Severabilify Clausennterpretation.

(a)       ln the event that any term, provision, clause, sentence or section of
this Ordinance shall be held by a court of competent jurisdiction to be partially or wholly
unenforceable  or  invalid  for  any  reason  whatscever,  any  such  invalidity,  illegal.rty,  or
unenforceabilfty shall not affect any of the other or remaining terms, provisions, clauses,
sentences, or sections of this Ordinance, and this Ordinance shall be read and/or applied
as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or section did
not exist.

(b)        That   in   interpreting   this   Ordinance,   underlined   words   indicate
additions to existing text, and siricker, th,rci±gh words include deletions from existing text.
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Asterisks (* * * *) indicate a deletion from the Ordinance of text, which exists in the Code
of Ordinances.    It is  intended that the text in the  Code of Ordinances denoted  by the
asterisks and not set forth in this Ordinance shall remain unchanged from the language
existing prior to adoption of this Ordinance.

SECTION  5.   Effective Date.  The effective date of this plan amendment,  if the
amendment is not timely challenged, shall be 31  days after the Department of Economic
Opportunity notifies the local government that the plan amendment package is complete.
If timely challenged, this amendment shall become effective on the date the Department
of   Economic   Opportunity,   or  the   Administration   Commission   enters   a   final   order
determining  this  adopted  amendment  to  be  in  compliance.  No  development  orders,
development  permits,  or  land  uses  dependent  on  this  amendment  may  be  issued  or
commence before it has become effective. If a final order of noncompliance is issued
the Administration Commission, this amendment may nevertheless be made effective
adoption of a resolution affirming its effective status, a copy of which resolution shall
sent to the Department of Economic Opportunity.

PASSED by the Town Council of the Town of lndialantic on first reading  on the
10th  day  of  November,  2021,  and  ADOPTED  by  the  Town  Council  of the  Town  of
[ndialantic, Florida, on final reading on the _ day of

TOWN OF INDIALANTIC

David Berkman
Mayor

ATTEST:
Rebekah Raddon, CMC
Town clerk

lst reading:     November 10, 2021
2nd reading:
Effective:
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SUBJECT:      Ordinance 2022-01 (Second/Final Reading) adopting a l3th
Amendment to the Personnel/Civil Service Manual

Staff Report -Town of lndialantic              Meeting Date:     January 12, 2022

Summary:

After conducting a  review of the  Personnel/Civil Service  Manual, staff and  department  heads
have requested changes on the following pages:

>    Pg.  2  -  Law  enforcement  officers,  code  enforcement  officers,  fire fighters,  and  their
fami]ies' addresses are exempt from disclosure (clarification)

>    Pg. 11 -Remove Medical Insurance Card requirement (unnecessary)
>    Pg.12 -Work hours vary, remove designation of `normal workday' (unnecessary)
>    Pg.  15 -Remove `Credit Union'  (unnecessary); specify that bonuses for degrees are for

hourly employees, not salaried employees (clarification)
>    Pg. 17 -Increase number of minimum hours worked to be eligible for health  insurance

from 24 hours to 32 hours per week; add  Martin Luther King Jr. and  Presidents'  Day as

paid   holidays   (reference   Mum/.c/.pc7//i/es'  2021   Ho/idays;   all   other   municipalities   in
Brevard County observe Martin Luther King Jr. Day and most observe Presidents' Day)

>    Pg.  18  -  Remove  Fire fighter  holiday  pay  (unnecessary,  covered  by  union  contract);
floating holiday accrual (clarification); vacation leave accrual (clarification)

>    Pg.19-Sick leave accrual (clarification)
>   Pg. 31-Add requirement for use of safety belt
>    Pg. 49 ~ Remove reference to Health First insurance (not applicable)

All   changes  were   approved   unanimously  by  the   Civil   Service   Board   at  their   meeting  on
November 29, 2021.

Recommendation:

Discuss/approve updates.

MOTION: Adopt Ordinance 2022-01 on second/final reading adopting the 13th Amendment to
the Personnel/Civil Service Manual

Submitted/Approved by:

Town Clerk

Michael L. Casey

Town Manager

Agenda item C. 2



ORDINANCE NO. 2022-01

AN   ORDINANCE  OF  THE  TOWN   OF   INDIALANTIC,   BREVARD  COUNTY,
FLORIDA,  RELATING TO  EMPLOYEES; AMENDING  SECTION  2-201, TOWN
CODE;   ADOPTING  THE   13TH  AMENDMENT  TO  THE   PERSONNEL/CIVIL
SERVICE       MANUAL,       DATED       JANUARY,       2022;       PROVIDING       A
SEVERABILITY/INTERPRETATION    CLAUSE;    AND    PROVIDING    FOR   AN
EFFECTIVE DATE.

1o                   WHEREAS,  the  Town   Charter  reflects  that  Council  shall  provide  rules  and
11       regulations for a civil service system; and
12
13                   WHEREAS,  the Town  has an  operational  civil service system that needs to  be
14       updated and amended periodically; and
15
16                   WHEREAS,  the  purpose  of  the  Town's  Personnel/Civil  Service  Manual  is  to
17       accurately familiarize each employee with various policies, rules and benefits; and
18
19                   WHEREAS,  the  Civil  Service  Board  has  reviewed  these  modifications  to  the
2o       manual and supporttheir adoption.
21
22                    NOW,  THEREFORE,  BE  IT  ENACTED  by  the  Town  Council  of the  Town  of
23       Indialantic,  Brevard county,  Florida:
24
25                    SECTION 1.  Recitals.  The foregoing recitals are hereby fully incorporated herein
26      bythisreference.
27
28                    SECTION 2.  That section 2-201 of the code of ordinances of lndialantic, Florida,
29      is herebyamendedto read:
30
31       Sec] 21201.   Civil service imp[emented.
32
33                                Pursuant to  Section  4.05  of the  Town  Charter,  a  civil  service  system  is
34       hereby created and implemented for Town employees as set forth in the personnel/Civil
35       Service   Manual,   dated   March   1997,   as   amended   by  the   document  entitled   First
36      Amendmentto personnel/Civil service Manual, dated February, 2001 and as adopted by
37       Ordinance No. 01-05, and as amended bythe document entitled second Amendmentto
38       Personnel/Civil service Manual, dated April, 2001  and as adopted by ordinance o1-08,
39      and as amended by the document entitled Third Amendment to personnel/Civil service
4o       Manual, dated August, 2002 and as adopted by Ordinance 02-21, and as amended by
41       the  document  entitled  Fourth  Amendment  to  Personnel/Civil  Service  Manual,  dated
42      September,   2003  and   as  adopted   by  Ordinance  03-13,   and  as  amended   by  the
43       document  entitled  Fifth  Amendment to  Personnel/Civil  Service  Manual,  dated  March,
44      2008 and  as adopted  by Ordinance 08-05,  and as amended  by the document entitled
45       Sixth  Amendment  to  Personnel/Civil  Service  Manual,  dated  February,  2009  and  as
46      adopted  by  Ordinance  09-05  and  as  amended  by  the  document  entitled  Seventh
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Amendment  to  Personnevcivil  Service  Manual  dated  May,  2010  and  as  adopted  by
Ordinance  10-07,  and  as  amended  by  the  document  entitled  Eight  Amendment  to
Personnevcivil Service Manual dated October, 2010 and as adopted by Ordinance 10-11,
and as amended by the document entitled Ninth Amendment to Personnevcivil Service
Manual dated August, 2012 and as adopted by Ordinance 12-12, subject to any collective
bargaining obligations and as amended by the document entitled Tenth Amendment to
Personnevcivil  Service  Manual  dated  February,  2013  and  as  adopted  by  Ordinance
13-07,    and    as    amended    by   the   document   entitled    Eleventh   Amendment   to
Personnelfcivil Service Manual dated May, 2015 and as adopted by Ordinance 15-3Land
as  amended  by the document entitled  Twelfth Amendment to  Personnevcivil  Service
Manual dated April, 2018, and as adopted by Ordinance 18-05, and as amended bv the
document  entitled  Thirteenth  Amendment  to  Personnevcivil  Service  Manual  dated
January, 2022, and as adopted bv Ordinance 2022-01.

SECTION 3.   Severability Clause/Interpretation.

(a)    [n  the  event  that  any term,  provision,  clause,  sentence  or  section  of this
Ordinance  shall  be  held  by  a  court  of  competent jurisdiction  to  be  partially  or wholly
unenforceable  or  invalid  for  any  reason  whatsoever,  any  such  inva[idfty,  illegality,  or
unenforceabi]fty shall not affect any of the other or remaining terms, provi.sions, clauses,
sentences, or sections of .this Ordinance, .and this Ordinance shall be read and/or applied
as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or section did
not exist.

(b)    That  in  interpreting  this  Ordinance,  underlined  words  indicate  additions  {o
existing text, and stricken through words include deletions from existing text.  Asterisks (*
*  *  *)  indicate  a  deletion  from  the  Ordinance  of  text,  which  exists  in  the  Code  of

Ordinances.    It  is  intended  that  the  text  in  the  Code  of  Ordinances  denoted  by  the
asterisks and not set forth in this Ordinance shall remain unchanged from the language
existing prior to adoption of this Ordinance.

SEC-rloN  4.     Effective  Date.     This  Ordinance  shall  become  effective  upon
adoption of this Ordinance.

PASSED by the Town Council of the Town of lndialantic on first reading on 8th day
of  December,  2021,  and  ADOPTED  by the  Town  Council  of the  Town  of  lndialantic,
Florida, on final reading on the _ day of January, 2022.

TOWN OF INDIALANTIC

David Berkman, Mayor

Rebekah Raddon, CMC, Town Clerk
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SUBJECT:      Second/Final Reading: Ordinance 2022-02 implementing a dog-
friendly beach for a period of six months

Staff Report-Town of lndialantic              Meeting Date:     January 12, 2022

Summary:

Town  Attorney  Gougelman  drafted  Ordinance  2022-02  based  on  the  council's  request  for  a

poliey  to  allow  dogs  on  certain  beaches  with  restrictions.  This  ordinance  would  temporarily
allow leashed dogs at the Watson  Drive beach  access in the early morning and evening hours
for a trial period of six months, Feb. 1, 2022 -Aug. 1, 2022.

Recommendation:

Discuss/approve ordinance

MOTION: Adopt Ordinance 2022-02 on second/final reading

Submitted/Approved by:

Rebekah Raddon
Town clerk

Michael L. Casey
Town Manager

Agenda item C. 3
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ORDINANCE NO. 2022-02

AN    ORDINANCE    OF    THE    TOWN    OF    INDIALANTIC,
BREVARD       cOuNrv,       FLORIDA       RELATING       TO
PROVIDING   A   SECTION   OF   THE   BEACH   ON  WHICH
DOGS  ARE  PERIvllTTED;   lvIAKING   FINDINGS;  ADDING
SECTION   8-5(d),   TOWN   OF   INDIALANTIC   CODE   OF
ORDINANCES;  PROVIDING A SECTION  OF  THE  BEACH
NEAR    THE    WATSON     DRIVE     CROSSOVER    THAT
PERMITS      DOGS      ON      THE      BEACH;      PROVIDING
CONDITIONS   THEREOF;   PROVIDING   FOR  A   LIMITED
DU RATION ;           pROviDiNG           A          SEVERABI Llrvi
INTERPRETATION  CLAUSE;  AND  PROVIDING  FOR  AN
EFFECTIVE DATE]

WHEREAS, Section 6-8 of the Town Code of Ordinances provides:

Sec[ 6-8. - Prohibited in parks and on beaches;
exception.

Iiaj::::iiiali::iia¥ii|in]iinidi|:3;I:;:e:I,ipiiEio;;i:r::;:;r;kdi:jot:|I;a;crir;Into;t
designated   for   such   animals   shall   be   deemed   to   be
committing an act in violation of this chapter and the owner
thereof  shall  be  punished  as  provided  for  in section  6-2.
This section shall not prohibit any dog that is owned by a law
enforcement agency, or the service of which is employed by
a law enforcement agency, or service animal,  as defined in
F.S.    §    413.08,    trained    to    assist   or   aid    disabled    or
handicapped persons when such service animal is actually
being used to assist or aid such person in any park or beach,
provided that law enforcement agency dogs, or any service
animal,  as  required  by F.S.  §  828.30,  has a current rabies
vaccination,  and  certificate thereof,  that was  administered
by   a   licensed   veterinarian.       Upon   request   of   a   law
enforcement officer,  a  person  having  a service animal  in  a
townparkmustproducethecertificationofvaccinationtothe
law  enforcement  agency  within  three  hours  of  a  request,
therefor.   A disabled  person,  as  defined  under the federal
Americans with Disabilities Act, Public Law No.101-336, 42
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USC  12101  et seq., shall have the right {o be accompanied
into  or  on  any  public  beach  or  park  by  a  service  animal
without violating this section.

WHEREAS, the Town  Council  has determined that it is in the public interest to
permit, as a pilot or test project, dogs on a limited portion of the beach (to the North of the
Watson Drive Dune Crossover) under certain conditions; and

WHEREAS,  the Town  Council  finds that this  Ordinance  is  in  promotion  of the
public health, safety, welfare, and aesthetics of the Town by providing for requirements to

44
45
46
47
48
49
50
51
52
53
54       +emove defecated feces and to require dogs to be k.eep on a leash.
55
56
57
58

NOW, THEREFORE, BE IT ENACTED BY THE TOWN OF INDIALANTIC, FLORIDA:

SECTION  1.    Recitals.    Each  and  all  of the  recitals  ("WHEREAS"  clauses)  are
59       hereby incorporated herein.

::                   SECTION 2.  That section 8-5 of the code of ordinances of lndialan{ic, Florida,
62       is herebyamended to read asfollows:
63
64      Sec,8-5.-Animalaccess.

66
67
68
69
70
71
72
73
74
75
76
77
78

(a)        Definitions.  The following words,  terms  and  phrases,  when  used  in  this
section, shall have the meanings ascribed to them in this subsection, except where the
context clearly indicates a different meaning:

Aggress/.ve dog means any dog that,  according to the  records  of the  animal  control
authority, has severely injured or killed a domestic animal while unprovoked and off the
owner's property which does not otherwise meet the definition of the term "dangerous
dog."  See section 14-36, Brevard County code of ordinances.

An/.rna/  con{ro/  aufftor/.fymeans  the  entity  tasked  with   animal  control  and   animal
services for the county. The animal control authority shall be designated by the board
of county commissioners and authorized to enforce this chapter and the animal control
laws of the state.   See section 14-36, Brevard County code of ordinances.

79      Dangerous  dogmeans  any  dog  that  according  to  the  records  of  the  appropriate
80       authority:

81                   (1)        Has aggressively bitten,  attacked, or endangered or has inflicted severe
82       injuryon a human being on publicorprivate property;

83                    (2)        Has more than once severely injured or killed a domestic animal while off
84       the owner's property; or

lndialantic/Dog Friendly Beach Watson Drivel .Old
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85                   (3)       Has, when unprovoked, chased orapproached a person upon the streets,
86      sidewalks, or any public grounds in a menacing fashion or apparent attitude of attack,
87      provided that such actions are attested to in a sworn statement by one or more persons
88       and dutifully investigated by the appropriate authority. See F.S. § 767.11.

:: :i    i;e:nat:::oe:Gi-:in:: a:nn::clef:;.i:: ::e:.c::rn: i!.:':e::i::I.:.:ts?Sr: :::: ±no::e-::_;!j:j':::.I;:!n:::::i:ec:f± ima: ri: i:ne: :

92       Severe ;.njury means any physical injury that results in broken bones, multiple bites, or
93       disfiguring lacerations requiring sutures or reconstructive surgery. See F.S. § 767.11.

94       Unprovokedmeans that the victim, who  has  been  conducting  himself peacefully and
95       lawfully,  has been bitten or chased  in a menacing fashion  or attacked  by a dog.  See
96        F.S.§767.11.

97                    (b)        Except as provided  in section 6-8 or in subsection  (c)  of this section,  no
98       person shall be permitted totake anyanimal into anypark, whetheron a leash, in arms,
99       or running at-large. Notwithstanding the foregoing, dogs trained to assist oraid disabled

loo      persons  when  such  dogs  are  actually  being  used  to  assist  or  aid  such  person  are
101       permitted at any time that such person is not prohibited from being in a park.
102
103                     (c)        Dogsinparks.
104                                 (1)         Within   Gus   Carey   Park,   Dewey   Park,   Ernest   Kouwen-Hoven
105       Riverside park,  Douglas park, and subject to subsection (c)(2) of this section, Sunrise
1o6       Park,  dogs may be permitted.   Notwithstanding the foregoing,  no dangerous dog,  no
107       aggressive dog; and no dog during the pendency of an investigation and resolution of
108       any hearings related to classification of a dog  as an aggressive dog,  or a dangerous
109       dog, shall be permitted within anytown park at anytime.
110                                 (2)         No  dog,   except  a  service  animal  or  police  dog,   as  permitted
111       bysection   6-8,   may   be   permitted   within   Sunrise   Park   until   the   town   manager
112       determines that permitting dogs within said park does not violate a lease provision for
113      the property, a management plan forthe property, or a state regulation.
114                                  (3)        Regulations    relating    to    permitting    dogs    in    parks    may    be
115       promulgated  from  time to time  by  resolution  of the town  council,  or for  a  period  not
116      exceeding 60 consecutive days by the town manager. Violation of any such regulation
117       adopted shall be deemed aviolation of this code.
118                                (4)       Whenever  an  animal  defecates  in  a  town  park,  as  described  in
119      subsection  (c)(1)  of this  section,  the  owner,  or person  having  temporary  custody  or
120       control  of  the  dog  while  in  the  town  park,  shall  immediately  remove  and  properly
121      dispose  of the  feces  in  a  sanitary  manner.  As  utilized  in  this  subsection,  the  term
122       "immediately"  means  prior to  said  person  or dog  leaving  the  park.  See  also  section
123       14-57(d),  Brevard county code of ordinances.   Failure of the owner, or person having
124      temporary custody or control of the dog, that has defecated in a town park to remove
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125       and properly dispose of the feces in a sanitary manner, shall constitute a violation of the
126       code and the creation of a public nuisance.
127
128                    (d)        Dogs permitted on certain sections of the beach.
129                                 (1)        Consistentwith section 6-8, dogs may be permitted on the following
130      described   section   of  the   beach  from  the  Watson   Drive   beach   pedestrian   dune
131      crossover Eastward to the mean high water line of the Atlantic ocean; thence qenerallv
132       North/Northwestward along said mean high water line to the corporate municipal limits
133      of the town; thence westward along said corporate municipal limits to seaward side of
134      the beach dunes: thence south/Southeastward to the watson Drive beach pedestrian
135       dune  crossover  (hereinafter:    the  "dog  friendly  beach  area").     Dogs  shall  only  be
136       permitted in the dog friendly beach area from sunrise until two hours after sunrise and
137       from two hours before sunset until sunset.  All dogs must be leashed.   Notwithstanding
138      the foregoing, no dangerous dog, no aggressive dog, and no dog during the pendency
139       of an  investigation and  resolution of any hearinqs related to classification of a dog  as_
140      an aaaressivedog ora danaerousdoq, shall be permitted on anvtown beach, oron the
141       dog friendly beach area, atanvtime.
142                                  (2)        Regulations  relating to  permitting  dogs  on the dog friend[v beach

: : :    #hbeet:Lonm:`aqna:::.fr.o.mbti Tees::uttiiT: :: rthaepte.n;ond foutnecT,=v?iTagti::. c#
145       regulation adopted shall be deemed a violation of this code.

:i§:::¥|::t::h:a:::°h:::°i§:i§¥::n:°°±C:§iit:::n::::¥t:::::an::::t:si§di€|:§¥:¥:ai:i:::r::i:§°:§¥i:::t¥|§i§¥

146

153       nuisance.:::=E=154

157       §_ignage shall provide:
158                     That this is a dog friendlv beach:_
159                   The boundaries of the dog friendly beach areaL161 twoho=160

162
163    QiQE£§=§iji§:i#:%:3::,::i::###£::# leash no more tha±JQ±S±
164
165       inlenath:

16 7    on the =::±=:=::;I;:;;=::;:;;'::;::;:;:g :::'B:::::;:1;a::I::::::::::?: :===±::=
166
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168       manner.  That the term "immediately" means immediately after the dog has defecated
169       on the beach:
17o                   Thatthe owner, and the person having custody or control, of the dog while on the
171       beach is liable for any damage to property or in.iurvto any person or other animal:
172                   That any person coming onto the dog friendly beach area, agrees that the town
173       shall not be liable for any damage to property or injurvto any person or other animal:
174       and
175                   That it shall be a violation of the town code of ordinances to take a dog seaward
176       ofthemean hiahwatermark.
177                                 (_5)        The town manaqershall coordinate with the chiefofpolice and the
178       public  works  director  to  provide  a  regular  schedule  for  enforcement  of  this  code
179       provision  and  to  provide for assuring that the  dog  friendly  beach  area  is  cleaned  of
18 0      feces.
181                                 (6)        That this sub-section  (d)  is a test or pilot pro_iect so that the town
182       council may iudae the effects of this sub-section (d).  This sub-section (d) shall become
183       effective on February 1, 2022,  and shall expire and beterminated on August 1, 2022,
18 4       unless extended.
185
18 6                    SECTION 3.  Severabilfty c[ausednterpretation.
187
188                                (a)        In the event that any term, provision, clause, sentence or section of
189      this ordinance shall be held by a court of competent jurisdiction to be partially or who]]y
190       unenforceable  or  invalid  for  any  reason  whatsoever,  any  such  invalidity,  illegalfty,,  or
191       unenforceability shall not affect any of the other or remaining terms, provisions, clauses,
192      sentences, orsections of this ordinance, and this ordinance shall be read and/orapplied
193       as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or section did
19 4       not exist.
195
196                                   (b)      That   in   interpreting   this   Ordinance,   underlined   words   indicate
197       additions {o existing text, and stricken through words include deletions from existing text.
198        Asterisks (* * * *) indicate a deletion from the ordinance of text, which exists in the cede
199      of Ordinances.    It is  intended that the text jn the Code of Ordinances denoted  by the
20o       asterisks and not set forth in this ordinance shall remain unchanged from the language
2ol       existing priorto adoption of this ordinance.
202
2o3                    SECTION  4.     Effective  Date.     This  Ordinance  shall  become  effective  upon
204       adoption.
205
206 PASSED by the Town Council of the Town of lndialantic on first reading on the

202_, and ADOPTED by the Town Council of the Town of207    _dayof
208       Indialantic, Florida on final reading on the_
209
210
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ATTEST:
Rebekah Raddon
Town clerk

lndialantic/Dog Friendly Beach Watson Drivel .Ord 12/9/21

TOWN OF INDIALANTIC

David Berkman
Mayor



SUBJECT:      Second/Final Reading: Ordinance 2022-03 Relating to Facility or
Street Naming or Renaming

Staff Report -Town of lndialantic              Meeting Date:      January 12, 2022

Summary:

Town Attorney Gougelman  drafted  Ordinance 2022-03  based  on  council's request for a  policy
on street renaming. The ordinance does not rename any streets; rather, it implements a set of
rules  and   procedures  for  doing  so.  At  first  reading,   Deputy  Mayor  Glass  asked  that  the
Ordinance be amended to  more closely track the  language in the traffic calming/speed  hump
resolution with regard to who must consent to the change.  Mr. Gougelman revised Ordinance
No. 2022-03 to reflect the change.

Recommendation:

Adopt Ordinance 2022-03 on second/final reading

MOTION: Adopt Ordinance 2022-03 on second/final reading

Submitted/Approved by:

Town Clerk
Michael L. Casey

Town Manager

Agenda item C. 4
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ORDINANCE NO. 2022-03

AN    ORDINANCE    OF    THE    TOWN    OF    INDIALANTIC,
BREVARD  cOuNrv,  FLORIDA  RELATING  TO  FAciLiTy
OR    STREET    NAMING    OR    RENAMING;    AMENDING
SECTION 28-1, AND ADDING SECTION 28-1.1, TOWN OF
INDIALANTIC    CODE    OF    ORDINANCES;    PERMITTING
STREET  RENAMING;  PROVIDING  A  PROCEDURE  FOR
STREET,   PARK,   OR   PUBLIC   FACILITY   NAMING   OR
RENAMING ;           PROV[ D[ NG           A           SEVERABI LITY/
INTERPRETATION  CLAUSE;  AND  PROVIDING  FOR  AN
EFFECTIVE DATE.

13
14                    WHEREAS,  the Town  Council  has determined that it is  in the public interest to
15       permit the renaming of streets within the Town; and
16
17                    WHEREAS,  the  Town  Council  finds  that this  Ordinance  is  in  promotion  of the
18       public  health,  safety,  welfare,   and  aesthetics  of  the  Town  by  providing  for  limited
19      opportunities forthe consideration of whether streets should be renamed and underwhat
2 0       circu instances.
21
22       NOW, THEREFORE, BE IT ENACTED BYTHE TOWN OF INDIALANTIC, FLORIDA:
23
24                    SECTION  1.    Recitals.    Each  and  all  of the  recitals  ("WHEREAS"  clauses)  are
25       hereby incorporated herein.
26
27                    SECTION 2.  That section 28-1  of the code of ordinances of lndialantic, Florida,
28       is hereby amended to read as follows:
29
30       See.28-1.-Facilifynaming]
31

32                   (a)       Purpose. The purpose of this section is to establish a uniform method to
33       assistthe town council in naming town facilities.
34
35                    (tr)         Naming guidelines.
36

(1)       A  town  council  member,  a_  resident  of the  town,  a  non-resident
descenden{  of  a  former  resident  who  contributed  to  the  town  who  desires  that  a
descendent be recognized, or a group or organization may file a request with the town

4o       clerk{o name/rename a town facility.
(2)         Facilities  to  be  considered  for  naming  or  renaming  may  include

stngiin  parks,   dune  crossovers,   beach   accesses,   pavilions,   piers,   shelters,   and
43      walkways. Streets shall notbe cor
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44                                 (3)         Names  under  consideration  shall   not  include  any  names  that
45       include promote alcohol ortobacco products or a political organization.
46                                  (4)         Any  Person  ,A`n`,'cne  for  whom  a  facilfty  is  named  should  be  a
47       person who has been deceased for a  minimum  of 12  months.   However, the council
48       may  consider  naming  a  facility for  a  person  who  is  not  deceased,  or  has  not  been
49      deceased  for  a  minimum  of  12  mon{hsLrprovidedjba±  the  person  has  made  a
5o       contribution   or  gift  of  an   extraordinary  nature.     A  street  may  be   named   for  an
51       oraanization or company.
52                                 (5)         The request shall include a detailed account of the relationship of
53      the proposed name to the subject facility, the contribution made by the individual to the
54       town, an indication asto theworthiness of the individual astowhythis request is being
55      made, an indication as to the length of time thatthe person was a resident of the town,
56      the current name of the facilfty (if previously named),  and the physical location  of the
57        facility.
58
59                   (c)         Ivam;.ng  defem7/.nat/.on.    Iba  Council  shall  consider  the  request  at  a
60       noticed pub]ichearing.   Namina orrenamina shall beaccomDlished bvordinancewhich
61       shall becodified inthetown code.                                                                       '
62
63                    SECTION 3.    That  the  Code  of ordinances  oflndialantic,   Florida,   is  hereby
64       amended  by adding  a  section,  to  be  numbered  28-1.1,  which  said  section  reads  as
6 5       follows:
66
67                  Sec.  28-1.1    -Procedure to  initiate street;  facility  or park  name  changes;
68      aiip|ication fee.
69
70                    {a}       App//.caf7.on  b_y fawn.   A  proposal  to  change  the  name  of any  private  or
71       .public  streetor  a.ny  public  facility  or  park  within  the  town   may  be   initiated   by  a
72       vote of{he town council.   Such vote shall constitute direction to the town manager and
73      town attorney to prepare either an ordinance for a street renaming or public facility or
74       park renaming.   Said ordinance or resolution shall be classified as an "application," as
75       thatterm is used herein.   Applications initiated bythetown council shall be exempt from
76      the requirements of subsections (b), (c), and (d) of this section,
77
78                    !Jg|       Application by general Dublic, real property owner, orother governmental
79       age/7cy.   Every applicant seeking to change the name of any public or private street or
80       any  public  facility  or  park,   other  than  the  town,   including,   but  not   limited   to,   an

:: g:¥!fi'n #i#.f#¥::#
84       requirements of  subsections (cl),  (e),  (f),  (a),  (h), and (i) of this section.
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{g}       Aop//.cat/.on    orm,    A  complete  application  for  a  change  of the   name
of a street or any Public facilitv or park within the town shall be submitted to the town
manaaer  alona  with  the  consent  to   change  a  streetname  form   provided  for  in
subsection  (d)  of this  section  and  an  application  fee  as  set  from  time  to  time  bv
resolution of the town council.   All costs inc[udina notices,  mai[inas. sign changes and\
associated costs shall be the responsibilitv of the applicant.  When the town determines
the  costs to  be  greater than  the  application  fee,  an  estimate will  be  provided  to the
applicant and  pavment for the difference sha][  be submitted for the application to  be
considered complete.   Anv unutilized funds wi][ be returned to the applicant.

{f±|       Consent by ad_iacent Droperty owners required for street name changes.
{J|       Forthe purposes ofthissection, a propertvowneris defined as any

individual, corporation, partnership, or other [eaal entity who owns in fee simple or holds
a [easeho[d interest with a remaining term of 30 Years or more in real property,

{2}       At least 75 Percent bv number of the Dropertv owners who own real
proDertv. any portion of which abuts the right-of-wav/street seament which is subiect to
the application for name chanc)e, must execute a consent to change street name form
which form shall be attached to the application.  A Person who has executed a consent
form mav at any time uD until final passage of the ordinance request in writina that his
signature be deleted from the consent form.

{£}       ln  determinina  if at  least 75  percent of the  Dropertv  owners who
own  real  property  abutting  the  right-of-way/street segment  which  is  subject  to  the
application for name change have executed the consent form. the town sha[] ascertain
the  total  number of properties  abutting  both  sides of the  right-of-way/street segment
sub_iect  to  the  application.  This  number  shall  form  a  denominator of a  fraction.  The
numerator  shall  be  the  total  number properties  whose  owners  have  executed  the
consent form. If the fraction is not greater than 75 percent, then the application shall be
deemed to be insufficient for further review and consideration.  In computing the overall
number of properties abutting  the right-of-way/street segment sub_iect to an application
{o chanae the street name:

(_A)       Public   streetsand   roadways   owned   by   a   governmental
entity or property owned by the town shall not be considered: and

(8)       Private property which  is contiguous at a point shall  not be
counted.

[4|       Determination of proDertv signatories.
(A)     [n  determining whether a  person  executing  a  consent form_____i_a_

in fact a fee simple owner of real property able to consent to a street name change as.
provided  herein,  the  town  may  use  the  latest  ad va/orem  tax  rolls  prepared  bv the
county at the time of receipt of the application or more current evidence of ownership .in
the form of a deed submitted to the town.   No consent shall  be valid  if it is executed
more than  120  days  prior to the  date of submission of the  application  to  change the
street name. or if anv of the reciuired information is not completed.
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128                                             (8)       The  consent  to  change  a  streetname  form  shall  be  in  a
129      format provided bvthe town manaaer.
130                                             (C)      A  "property"  shall  consist  of  one  or  more  platted  lots  or
131       parcels of land which constitutes a building site for the principal use of the property.
132      The  petition  and  supporting  sianatures  must  be  filed  with  the  Town  clerk.    Each
133       signature must identify the DroDertv forwhich it has been signed.
134                                            (D)       In instanceswheretwo or more people own a property, the
135      signature bv all of the property owners shall be rec|uired to countthe property as being
136      in support of the petition.   For example, the deed for the property indicates that it is
137      owned by a husband and wife.   Both the husband and wife must sign the petition for
138      the properfv to  be counted as in  suDDort of the petition.   ]n  instances where a trust
139      owns  the  proDertv,  the  Petition  must  be  signed  bv  the  trustee(s)  authorized  and
140      required to sign on behalfofthetrustto countthe DroDertv as favoring the petition, and
141       proof of authoritv to sign  must be  included  or apparent from  a  review of the  Dub]ic
142       records of Brevard county.  In instances in which a corporation owns the Drooertv, the
143      signature of the President or a vice-President shall be reaujred to count the Dropertv
144       as favoring  the  Petition.    In  cases  of the  Dropertv  being  owned  bv  a  limited  [iabilitv
145      company,  a  signature of a  companv  manager in the case of a  manaaerroperated
146      limited  liabilitv  company  or  a  siana{ure  of  a  company  member  in  the  case  of  a
147      memberroperated comDanv, shall be required to count the Dropertv as in favor of the
148       petition.   ]n all other cases, the Town Attomev shall be consulted for a determination
149      whetherthe Petition has been Droperiv signed bv a DroDertv owner.
150                                           {E)      [n instances where vacant properties exist on the roadwav,
151      the vacant property shall be included in the calculation as ifa home or other principal
152       use  existed along the roadway.   For condominiums, each unit shall be considered to
153      be a property.  For rental apartments, apartment bui[dina shall be considered to be a
154       separate DroDertv.
155                                               (F)      Once the  Petition  and  the  suDDortina  sianatures  have  been
156      filed with the Town, no person's signature may be added to the Petition, but any person
157      who has signed the petition may remove his or her signature from the petition: provided,
158       however, that to remove a signature suDDortina the petition, the individual must write to
159       the Town clerk priorto the Town council meetina to give final approval or disaDDrova[ to
160       street renaming petition, to rec|uest the removal of his or her signature from the petition.
161                                               {Q|       Upon  submission  of the  Petition with  supDortina  signatures,
162      the  Town  clerk  shall  examine  the  petition  signatures  to  determine  that  owners  of
163      seventv-five  Percent  (750/o)  of the  Properties  on  the  street segment where the  street
164       renaming has been requested have signed the petition,  The Town clerk mav conduct a
165       random sample of the signatories to confirm their execution of the Petition bv whatever
166      means that the clerk deems aDproDriate.  ]f owners of a minimum of seventy-five percent
167       f75%)  DroDerties  vote  in  favor  of  a  street  renaming,  the  Petition  shall  be  considered
168       sufficient for further consideration.
169                    (e)        Amendments             by             an             apDlicant             Detitioning             for
170      chanoe ofroame offown sfroe£,  fac;./;.iv or oath.   After the  application  has  been  filed,
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171       amendments are not permitted withoutthe approval of the town council, or as otherwise
172       permitted in this section.
L] 3                     (I) _ __  ___Qc!teFi_a__ffL[±!eo_amthg± street,  facility or Dark.   The follow.ina cr.iter.ia shall
174       be  used  bv  the  town  manager.  or  desianee,  to  determine  whether the  town  street.
175       facilitvorpark is eliaibleforrenamina:
176                                 (1)        The  chanae of name of a town street sha[]  not Drove disruptive  or
177       adverse   to   the   ability   of emeraencv   services,   includina   Police.   fire,   Paramedic,
178       ambulance  services,  and  the  countv's  emeraencv  911   svstem,  {o  respond  to  an
179       emeraencv involving the life, safety. or health of any Person.
180                                (2)        lf the reaues{ is to change the name of a private street, or a public
181      street operated and maintained bv otherthan the town, the town shall attempt to obtain
182      consent to the name chanae from the owner/operator of the street.
183                                 (3)        Required consent from abuttina Dropertv owners for a street name
184       chanae. as required in subsection (d)(4),  has been met.
185                                   (4)        DUDlicatestreet,    park,    or    Public    facilitvnames    will    not    be
18 6       considered.
187                                  (5)        Names  that  Dromote  alcohol  and  tobacco  Droducts  or  political
188       organizations shall not be considered.
189                                 (6)        Names   with   connotations   which   by   contemporary   community
190      standards are deroaatorv or offensive shall not be considered.
191                     (g)        The following  additional  guidelines  shall  be  used  by the town  council to
192       evaluate the request for renamina a town street. facility or Dark:
193                                 (1)        The costthatthe renaming will have on anyotherperson that is or
194       could be materially affected bvthe name chanae.
195                                 (2)        Use of recognized aeoaraphic names.
196                                  (3)        Use of natural historic features.
197                                   (4)        Cultural   or   historical   significance   {o   the   town   or   surrounding
198       neighborhood.
199                                (5)       Preference to  names  of long  established  local  usage and  names
200       that lend dianitvto the street, facilitv or park.
201                                 (6)       When   naming   for   a   person,   a   biography   and   other   relevant
2o2       background information must be included.
203                                 (7)        The person may not be a currenttown council member.
204                                 (8)        The   person   may   have   made   a   significant   financial   or   other
205       contribution to the town orto a specific facility or park.
2 0 6                    (h)        Courtesy notice.
207                                 `(.1)        A courtesy notice shall be prepared and mailed bythe town to the
208       property owners of record of any parcel of real property, any portion of which abuts, as

; i i    :I::,i:I:!e;io;iDnn;;§:siiji::t=f±:g=isilr|' ;%g:iieni!::£tgeorf:3ig;ti-,i;_;:%€€:::Esi:E::Iu:i;.;:Isi::n:;nf::!¥:I:fe:i
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214       receive the  notice  shall  not affect any  proceeding  or action  taken  with  reaard  to  an
215      ordinance to change the  name ofanv segment of any street.  The  property owners tq
216      whom the courtesy notice may be mailed shall be those property owners listed on the
217       latest ad valorem tax rolls prepared bythe county atthe time ofmailina of the couiiesy
218       notice. Mailing shall be by first class,  lJnited states mail, postage prepaicl.  Notice shall
219       be deemed  to  have  been  given when the  courtesy notice  is  deposited  in  the  Unitecl
220       States mail.
221                                (2)       The courtesy notice shall state that a proposal has been made to
222       chanc|e the name of a segment of a town street, facility or park, identifythe existing and
223       proposed  name of the street, facility or park; the date when the chanqe would go into
224      effect:  and the end  points of the street segment affected.   The notice shall also state
225      the  time,  date  and  placeofthe  proposed  public  hearing  bv  the  town  council.  The
226      courtesv  notice  shall  be  mailed  at  least ten  davs  prior to  the  second  readina of an
227      ordinance to accomplish a name chanae of the segment ofa town street.
228                                 (3)        This sub-section shall take effect on January 1, 2022 and shall onlv
229       aDplvto applications filed afterthat date,
230
231                    (i)          Town    counct./   cons/.derafi.on.        Followina    a   determination   that   the
232       aDDlica{ion   is  sufficient  for  consideration  or  a  vote  bv  the  town   council  to  initiate
233       consideration as set forth in subsection (a) of this section, the town council, shall review
234       the  application  {akina   into  consideration  the  Drecedina   criteria  and  shall   make  a
235       decision on the application.
236
2 37                    SECTION 4.   Severability clause/Interpretation.
238
239                                (a)        In the event that any term, provision, clause, sentence or section of
24o       this ordinance shall be held by a court of competentjurisdiction to be partially or wholly
241       unenforceable  or  invalid  for  any  reason  whatsoever,  any  such  invalidfty,  i]]ega[ity,  or
242       unenforceabilfty shall not affect any of the other or remaining terms, provisions, clauses,
243      sentences, orsections of{his ordinance, and this ordinance shall be read and/or applied
244       as if the invalid, i[[ega], or unenforceable term, provision, clause, sentence, or section did
2 4 5       not exist.
246
247                                    (b)      That   in   interpreting   this   Ordinance,   underlined   words   indicate
24 8       additions to existing text, and stricken through words include deletions from existing text.
249       Asterisks (* " *) indicate a deletion from the ordinance of text, which exists in the code
25o      of Ordinances.    It is  intended that the text in the  Code of Ordinances denoted  by the
251      asterisks and not set forth in this ordinance shall remain unchanged from the language
252       existing priorto adoption of this ordinance.
253
254                    SECTION  5.     Effective  Date.     This  Ordinance  shall  become  effective  upon
255       adoption.
256
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PASSED by the Town Council of the Town of lndialantic on first reading on the 8th
day of December, 2021, and ADOPTED by the Town Council of the Town of lndialantic,
Florida on final reading on the 12th day of January, 2022.

TOWN OF INDIALANTIC

David Berkman
Mayor

Rebekah Raddon
Town Clerk

AITEST:
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SUBJECT:      Ordinance 2022-04 (First reading) Rules of procedure for Town
Council Meetings

Staff Report-Town of lndialantic              Meeting Date:     January 12, 2022

Summary:

Town   Attorney  Gougelman   drafted   Ordinance   2022-04     to   provide  citizens   a   reasonable
opportunity   to    participate   in   town    meetings   in    a   calm   and    businesslike    professional
environment. The ordinance provides a formal set of rules for Town  Council  meetings relating

particularly to debate, public comment, and maintenance of order and decorum.

Recommendation:

Approve Ordinance 2022ro4 on first reading

MOTION: Approve Ordinance 2022-04 on first readihg

ted

ul
|+J

Town clerk
Michael L. Casey
Town Manager

Agenda item  C. 5
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ORDINANCE NO. 2022-04

AN    ORDINANCE    OF    THE    TOWN    OF    INDIALANTIC,
BREVARD couNrv, FLORIDA RELATING To RULES oF
PROCEDURE FOR TOWN COUNCIL MEETINGS; MAKING
FINDINGS;     AMENDING     SECTION     2-34,     TOWN     OF
INDIALANTIC CODE OF ORDINANCES; SETTING FORTH
RULES     OF     PROCEDURE,     DEBATE,    AND     PUBLIC
COMMENT;  PROVIDING  FOR  AGENDA  PREPARATION;
AIVIENDING          SECTION          2-35          RELATING          TO
INTERRUPTION            OF            DELIBERATIONS           AND
MAINTENANCE OF ORDER AND DECORUM; REPEALING
PREVIOUS   RULES   OF   PROCEDURE;    PROVIDING   A
S EVERABI LITY/INTERPRETATION         CLAUS E ;         AN D
PROVIDING FOR AN EFFECTIVE DATE.

16
17                   WHEREAS, the Town council has noted a need to revise the procedures for town
18       meetings   in   an   effort  to  expedite  the   handling   of  town   business,   give  citizens   a
19       reasonable    opportunity   to    participate    in    a    calm    and    businesslike    professional
20       environment; and
21
22                   WHEREAS,  the  Town  Council  recognizes  that  federal  appellate  courts  have
23       determined  town  council  meetings  to  be  a  limited  public  forum  for  First Amendment
24       purposes, meaning that meetings are reserved to the purposes forwhich they are called
25      and  do  not  operate  as  a  public forum  such  as  a  public  park  or sidewalk where  the
26      presentation of any issue is appropriate for free speech purposes; and
27
28                   WHEREAS,  the  Town  Council  desires  to  provide  procedures  that  balance  the
29       public's right to free speech and right to petition its [egis]ators and representatives while
3o       restricting unruly,  impertinent, slanderous, obscene or profane, or other nuisance forms
31       ofbehaviororspeech; and
32
33                    WHEREAS, Florida law provides in section 871.01(1), Florida statutes, that:
34
35
36
37
38
39
40

871.01     Disturbing     schools     and     religious     and     other
assemblies.-
(1)    \/Vhoeverwillfullv interrupts or disturbs any school or ap}!
assembly  of People  met for the worship  of God  or for any
la\^rful   puroose   commits   a   misdemeanor   of  the   second
degree, punishable as provided in s. 775.082 or s. 775.083.

41
42       (emphasissupplied); and
43
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WHEREAS, the To\/\/n  Council desires to provide procedures for the handling of
Town Council and other meetings,

NOW, THEREFORE,  BE IT ENACTED BY THE TOWN OF INDIALANTIC,  FLORIDA:

SECTION  1.    Recitals.    Each  and  all  of the  recitals  ("\/VllEREAS"  clauses)  are
hereby incorporated herein.

SECTION 2.  That Section 2-34 of the Code of Ordinances of lndialantic, Florida,
is hereby amended to read as follows:

See. 2134. - Rules of procedure.

(a)        For matters  not addressed  bv this code or stal:e  law,  all  meetings  of the
town  council  all  Al+  meetings  of the  council  shall  be  conducted  in  accordance  with
Robert's Rules of Order, Newly Revised,most recent {er]th edition except that the rules
may be waived for particular purposes by unanimous consent of the council voting at
a meeting.    Unless objection thereto is made bv a council, the mayor may refrain from
a too rigid enforcement of such  rules,  in order to expedite the transaction of business.
The mavor may make and second motions upon Dassina the aave] to the deputy mavor
or, in the absence of the deDutv mavor. to any council member.

(b)        Mavorfo serve as ores/.d/.nc7 officer.  The mayor shall be the presiding officer
at all town council meetings.   The deputy mavor shall act as the Dresidina officer during
the absence of the mayor.   In the absence of both the mavor and the deputv mavor, the
remaining council members shall, bv maioritv vote, select a presiding officer to carry out
the functions of mayor for that meeting.

(c`        Presiding officer to _dete_rmjneef luestions of order.  The Drestidiina oHicer at
a  meeting  may  determine  questions  of  order  raised  bv the  council  or  ask  the  town
attomev to advise on such questions.   The town attomev shall be the Parliamentarian.
The council shall decide appeals bv the council members of the presidina officer's ruling
on  a  point of order.  Such  decisions shall  be  guided  bv the  law,  this  code,  and  proper
parliamentary procedure,  and such decisions shall not be used to thwart the will of the
majority of the council.  A majority vote of the town coLmcil, following a proper motion and
a  seconcj  appealing  the  presiding  officer's  decision,  will  ultimately  govern  appeals  of
questions of order.   The council  may consult with the town  attorney for advice on  any
question of order at anv time.

(_d)        Presiding  officer conduct of council  meeting.   The Dres]id.ina  ohiicer shall
have a voice and a vote on all questions and items, and be called last when the vote is
being called.  The presiding officer does not have veto power.  The presiding officer may
make and second motions upon passing the gavel to the deputy mavor or, in the absence
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87       of  the  deputy  mayor,  to  any  council  member.    The  presiding  officer  shall  introcluce
88       aaenda items bythe agenda item and number.  Thetown attornevshall read the titles of
8 9       legislation as may be reciuested bv the presiding officer.  Thereafter, the presiding officer
90       may  call  upon  the  town  manager to  give  any  needed  explanation  of the  item  up  for
91       consideration.    Fo[[owina this, the  item shall  be  opened for town  council  discussion  or
92       public  hearing  as  required  bv  the  item,  under the  guidelines  established  herein.    All
93       comments or ciuestions by the attending public shall be directed to the presjdina officer.
94        All motions shall be read aloud before a vote is taken.  After a decision is made, it shall
95       be read back bvthetown clerk as cleariv and conciseiv as Dossib[e.
96
9]                   (e)       Presiding officer to maintain decorum at_town council meetings.  Should a
98       member of the audience become unru[v or behave in anv improper manner Dreiudicial to
99       the proper conduct of the meeting, the Dresidina officer shall maintain order and decorum.

100       Council meetings are a limited public forum for constitutional free speech purposes.
101                                  (1)        All comments must relate to the aaenda item under discussion.   All
102       items during Pubic comment periods must relate to town business.
103                                 (2)        The   broadest   Possible   accommodation   shall   be   provided   for
104       statements of Dersona] opinion on issues before the council, but no one shall enaaae in
105       phvsical violence or threat thereof, use obscene ]anauaae, make slanderous comments
106       or personal attacks oruse impertinent [anauaae during council proceedings.  Propertitles
107       shall be used at all times. to contribute to a respectful and business-like atmosphere.
108                                 (3)        The presiding officer mav interrupt a speaker to maintain order and
109       decorum, but such interruption shall not reduce the speaker's time.  The presiding officer
110       is  given  the  right  and  the  authority  to  require  such  Person  to  leave  town  hall,  to  be
111      accompanied, if necessary, bv a law enforcement officer.   ]n the event the audience, or
112       a  part thereof.  becomes unru[v,  the presiding  officer mav either recess or adioum the
113       meeting.    Persons vio[atina  F]orida  Statute  Section  871.01  mav be  arrested  bv Police
114       officers present and noting the willful interruption or disturbance.
115
116
117
118
119
120
121
122
123
124
125
126
127

[DRAFTER's NOTE:   The Council is a "limited public forum."
This means that the public is limited to what is on the agenda.
It is not an open public forum for any issue to be brought up.
Steinbera v.  Chesterfield  County Plannina Commission,  525
F.3d  377  (4th  Cir.  2008);  Jones  v.  Hevman,  888  F.2d  1328
(llth  Cir.1989).    !Qpgs,  is  interesting  because  the  federal
appellate court found that the Mayor of Key West's actions in
attempting  to  confine  speaker  to  an  agenda  item  in  city
commission meeting, and having speaker removed from the
meeting  when   speaker  became   disruptive,   constituted   a
reasonable time,  place  and  manner regulation,  and  did  not
violate speaker's First Amendment rights.I

128                      (I)___  ___ Council discussion and debate.
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(1)        [n order to expedite the council proceedings and arrive at a decision,
discussion and debate of any item bv council members may be limited from time {o time
by decision of the council.  Each council member shall be afforded the opportunity to offer
rebuttal  on  each  item  discussed,  which  may  also  be  limited  from  time to  time  bv the
council.

(2)       A council member, once recognized bv the presiding officer, should
direct all comments or c]uestions on the subiect matter being discussed to or through the
presiding officer.   Council members should not enaaae in cross conversation with other
council  members  or  the  Public.  and  sha]]  not  enaaae  in  slanderous,  impertinent,  or
obscene comments  or Personal  attacks.   Council  members shall  not interrupt another
council member who has the floor, and shall be polite and respectful.

(3)        The to\r\rn manager or town attomev may Dlav a role in keeDina the
council  member  discussion  on  topic  and  keeping  the  meeting  moving  forward.    The
presiding  officer  shall  not  unreasonab]v  withhold  or  delay  recognition  of  any  council
member desiring to speak.  The Mavor should recognize council members in rotation and
not call on anv council member a second time or subsequent time until such time as all
council members have had an opportunitv to speak.

(4)        Qwesfr.ons bv counc/./ members.   In the event that a council member
w]ishes  to  direct  ciuestions  to  another  council  member  or to  the  public,  the  ciuestions
should  be directed to and through the  Dresidina  officer who,  in turn,  will  recognize the
council member or member of the public who wishes to answer the specific questions. In
the event a council member wishes to direct a question to the town manaaer, town clerk,
the town attomev, or other town staff, the Question shall be directed through the Mavor,
who will, in turn, recognize the council member.

(at          Public a_a_ro_ment and _d.Iscussi_Qn._
(1)        Pwb//.c  hean.nos  ar7d  comment.     Individuals  wishing  to  speak  on

matters that appear on the agenda as public hearinas or other agenda items need on]v to
be  recognized  bv the  presidiha  officer.   A  member of the  public sha[[  be  permitted  to
speak after the  presiding  officer opens  an  item  for  public  hearing  or comment,  for a
maximum of three minutes each.  After the Public hearing or public comment is closed bv
the presiding officer, on[v council members, the town attomev, or the town administration,
shall discuss the item.

(2)       Addessincr counct./,' Mamer and fr.me.    Public discussion  at public
hearinas or at items which are opened to public discussion (other then the general Public
Comment portion of the meeting) shall be limited to three minutes maximum per Person.
A person's allotted speaking time may not be shared bv multiple people. Speaking time
allotted to one person mav not be donated to another person.   However, the Dresidina
officer may authorize the extension  of this time frame,  after due consideration for the
substance, content, and relative importance of the subiect.  Each person who addresses
the council shall approach the speaker's podium, shall give his or her name and state his
address.   P\lo  person  other than the member of the public recognized  bv the  presiding
officer  as  having  the  floor  shall  be  permitted  to  enter  into  discussion  without  the
permission  of the  presiding  officer.    No  person  shall  approach  the  dais  without  first
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173       receiving  permission  from  the  presiding  officer.    All  questions  from  the  public  to  the
174       council  shall  be  addressed  through  the  presiding  officer,  and  shall  be  handled  in  the
175       mannerthat the presiding officer sees proper.  The normal practice shall be forthe town
176      manaqerora designated staff person, to follow up on questions or reciuests, and to avoid
177       conversation  between the public speaker and the  members of the council or the town
178       administration.  Any  answers  that  may  be  given  shall  not  reduce  the  speaker's  time.
179      Speakers  shall  conduct themselves  in  a  polite  and  respectful  manner,  and  shall  use
180       proper  titles  when  addressing  council  members,  the  presiding  officer,  or  other town
181       officials or staff bv name.   Persons who are disruptive sha]] receive at least one warning
182       before being ejected in accordance with code section 2-35.
183
L8 4                     (I+)         Placement of items on counc_iJ___agenda.
18 5                                    (1\         Reaul_a_I_in_eetings.
18 6                                              (A)       Any council member, the town manager, the town clerk. orthe
187       town attomev may place items on the reau[ar council meeting agenda for consideration.
188        ]n coordination with the presiding officer at an uDcomina meeting and the town clerk. the
189      town  manager shall  establish  the  agenda  and  order of items to  be  considered.    The
190       qenera[  order  of  items  on  the  regular  council  agenda,  subject  to  alteration  bv  the
191       presiding officer ortown manager, sha[[ be:   call to order,  pledge of allegiance:  roll call:
192       admission  to  participation  bv members  not  phvsica[  present:  changes  to  the  agenda:
193       Presentations   and   Proclamations:   public   comments   on   non-agenda   items:   Public
194       announcements: consent agenda: ordinances and Public hearinas: unfinished business:
195       new business: reports bv the town manager. town attomev,  and council members: and
196      adioumment.  Vvhen any applicable law mav require a different orderor procedureforthe
197       council meeting, such as for meetings invo[vina the budget, those laws sha]] be followed
198       and the meetina procedures altered as may be apDroDriate.
199                                             (8)       Conser]f  acrer]da.    The  town  manaaer  may  determine  that
200       certain items mav be Placed on a consent agenda at a council meeting when said items
201       are,  in the town manaaer's estimation,  ]ike]v subject to being unoDDosed bv any council
202       member and can be adopted with little or no debate.   A{ a council meeting,  anv council
2o3      member may remove an item from the consent agenda for consideration bv the body as
204       a separate item fordiscussion and vote.
205                                               (C)       All  information  re[atinq to items to be placed  on the aaenda
206      sha[[  be submitted to the town  manager bv a date certain  as established  bv the town
207       manaaerortown clerk of the week Driorto a reau[ar meeting.   Unless otherwise required
208       bv law, a complete Dackaae of all agenda material shall be Provided to the town council
209       bv the town clerk bv the close of business five davs Prior to the regular meeting and bv
210       posting the agenda material on the town website at least five days prior to the  regular
211       meeting,    ln the eventthat pertinent information relating to the agenda item is missing or
212       unaccounted for priorto the meeting, the information or ifem may be furnished to the town
213       council late but due to volume or complexity of information  the item is subiectto removal
214       from  the  agenda  at  the  regular  meeting.    Any  power  point-style  presentations  to  be
215       Presented ata reaularcounci[ meeting mustbe supplied tothetown clerkat [eastsckdavs
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216       priorto the regular council meeting and sha]] be provided to the council bythe town clerk
217       at [east48 hours priorto the meeting time, to the extentfeasible.
2L8                                (2)        Regular and special meet!n_gs.
219                                               .(A)       All  appropriate  background   material  shall  accompany  the
220       item forthis purpose, and the action proposed to be taken shall be clearly statecl.  Copies
221       of contracts  or agreements 1:o  be  approved  should  be  included  in  the  council  agenda
222       package.       AIl   items   shall   include   a   summary   of   background    information   and
223       recommendation of the town manaaerwhen Placed on the agenda.
224                                               (8)       Preparaf/.or}  of Le.a/-s/a£/.on.    Unless  otherwise  reciuested  by
225      the council orthe town manager, ordinances and reso]utjons shall generally be prepared
226       bv the town attorney.   Upon adoption, ordinances and resolutions shall be executed by
227       the  mayor  and  the  town  clerk,  shall  be  listed  in  an  ordinance  or  resolution  index  by
228       ordinance or resolution number and sub_iect, and filed in an ordinance book or separate
22 9       resolution book, maintained bv the to\r\rn clerk.
230                                             (C)       Seouer}ce ofacrenda ifems.   Upon reciuest bv the mayor or a
231      council  member,  items  on  the  agenda  may  be  moved  out  of  sequence  in  order  to
232      expedite matters before the town council, to assure that items that are related to each
233      otherare considered in context, orforsuch other reasons as may be deemed aDDroDriate
2 3 4        bv the to\/\/n council.
235
236                     (i)          M/-r7wfes.          The  town  clerk  shall  DreDare  the  minutes  for  town  council
237       review and  aDDroval.   The town  clerk should  have the  minutes for a  Darticular council
238       meeting ready for aDDroval bv the council bv not later than the following council meeting
239       aaenda,  if feasible,  considering  the  number and  [enath  of Dendina  minutes  and  other
240       workload  considerations.    The  minutes  shall  contain:    (i)   the tvDe  of council  meetina
241       (special, reau[ar. orworkshop): (ii) date, time, and location of the council meeting: (iii) the
242       identification    of    all    council    members    Present    and    whether    in    Person    or    bv
243       telecommunications:  (iv)  identification  of anv excused  council  members:  (v)  names  of
244       other town  officials  present,  whether  in  person  or  bv  telecommunications:  (vi)  if  any
245      councilmembers  are  attending  bv telecommunications,  the  reason  for  attendance  bv
246       telecommunications:   (vii)  approval  of  the  town  council  members  phvsica[lv  Present
2 4 7       approving attendance of individual members bv telecommunications. unless attendance
248       bv  telecommunications  is  permitted  bv  the  state:  (viii)  approval  of  the  minutes  of  a
249       previous  meeting,  together  with  any  revisions  to  the  draft  minutes:   (ix)  a  separate
250       paragraph for each subiect matter discussed at the council meeting:  (x) the wording of
251       each motion and the maker of anv motions and the individual seconding the motion, as
252      well as the vote of each council member. as well as anv abstentions from voting: (x)anv
253       points of order, oraDpeals of the rulinas of the Dresidina officer, as well as the disposition
254       of same: (xi) the signature of the town clerk upon approval of the minutes bv the council.
255
256                    (i)         Orderofseafr-ncr.       On  the  council  dais  (facing  the  audience),  the  town
257       clerk shall be seated at the left end and the town attomev shall be seated immediatelvto
258       the right of the town clerk.  Next and to the right of the town attomev, the Mayor (or other
259       presiding officer (facing the audience) shall be seated in the center of the dais.   To the
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260       right of the Mayor shall be seated the deputy mayor and to the right of the deputy mayor
261       in order oftenure on the council shall be seated the other council members.   The town
262       manaaershall be seated at a table adiacentto the dais.
263
2 64                    (k)        Waiver of the procedures.
2 65                                 (1)       The intent of these procedures is to assure the smooth and efficient
266       functioning of council meetings,  and to prioritize the completion of town  business.   The
267       procedures shall always be applied and interpreted to carry out the will of the rna_iority of
268       the  council while  aivinq  due  consideration  to  the  rights  of the  minority.  However,  any
269       council  may  propose  to  waive  the  strict  application  of the  procedures  in  a  particular
27o       circumstance.     The  Procedure  shall  be  waived  upon  a  proper  motion,  second  and
271       approval of the waiver by a simple rna_ioritv.  A permanent change to the procedures shall
272       be accomplished bv adoDtina an ordinance.
273                                 (2)       Althouah these rules or procedure shall be adhered to,  by general,
274       unanimous,  or silent consent, the town council,  or a town  board,  can do business with
275       little regard forthe rules of procedure, as they are made forthe protection of the minority.
276        When  there  is  no  minority to  protect,  there  is  [itt[e  need  for the  restraint of the  rules,
277      except such as to Protect the rights of absent members.   In the former case the consent
278       of the  absentees  cannot  be  given.    A  single  ob_iection  defeats  a  reciuest for general
279       consent.     Bv  the  ]eaitimate  use  of the  princiD]e  that  the  rules  are  designed  for  the
280       protection of the minoritv,  and aenera[[v need  not be strict[v enforced when there is no
281       minoritv  to  Protect,  business  may  be  areatlv  expedited.    When  there  is  evident[v  no
282       opposition, except in the case of state law reauirina a recorded vote or when a written
283       resolution  is being  adopted  in final form,  the formality of votina  can  be avoided  bv the
284       presidina  officer asking  if there  is  any obiection to the  proposed  actiion,  and  if there  is
285       none, announcing the result.  The action thus taken is said to be done bv aenera[ consent
286       or  unanimous  or  silent  consent.    Thus.  after  an  order  has  been  adopted  limiting  the
287      speeches to three minutes each, if a speaker is so interesting that when said speaker's
288      time has expired. there is a aenera] demand for the speaker to be permitted to continue
28 9       making remarks, the presiding officer,  instead of waiting for a motion and taking a vote,
2 90       could accept it as the wi[[ of the assemblv that{he sDeaker's time be extended, and would
291       direct  the  speaker to  proceed.  Or,  the  Dresidina  officer  miaht  sav  that  if there  is  no
292       objection, the member's time will be extended two minutes, or some othertime.
293
294                                 [DRAFTER's    NOTE:       The   foregoing   sub-paragraph   is
2 95                                excerpted from Robert's Rules of order.I
296
297                    SECTION 3.  That section 2-35 of the code of ordinances of lndialantic, Florida,
298       is hereby amended to read asfollows:
299

300      See. 2-35. -Interrupting deliberations: Maintaininq order, decorum at town council
301      and boardmeetinas.
302

7
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3o3                    (a)       The  chief  of  police  or such  law  enforcement  officer  of the  town  police
304      department as the chief of police may designate shall serve as a sergeant-at-arms at
305       regularand special meetings ofthetown council and mavserve as needed atanytown
306       board meeting.  To the extent not inconsistent with the law, the sergeant-at-arms shall
307       carry out orders and  instructions given bv the presiding officer,  or by a rna_ioritv of the
308       town council or board,  present for the purpose of maintaining order and decorum at a
30'9       town meeting.
310                    (b)        No person shall at any time,  or for any cause,  interrupt the deliberations
311       of the town  council.  or any town  board.  while  in  session  in  any meeting,  without first
312       obtaining  the  consent  of the  presiding  officer,  under  penalty  of  expulsion  from  the
313       meeting place.  \/Vhile any meeting of the town council or anvtown board is in session,
314       the members of the public shall not, bv conversation or othen^/ise, delay or interruptthe
315       proceedings northe peace of the meeting and shall obey all orders of the town council
316       or board,  or its  respective  presiding  officer,  except as  othen^/ise  herein  proviclecl.  All
317       persons  attending   any  town   meeting  shall   render  inaudible  any  beepers,   cellular
318       telephones, or other mechanical or electronic devices while such meeting is in session.
319       The   presiding   officer   shall   preserve   strict   order   and   decorum   at   all   meetings.
320       Unauthorjzed remarks from the audience, heckling, stomping offeet, whistles, Yells and
321       similar demonstrations constitute an in{errup{ion to public meetings, are prohibited and
322       shall not be permitted bv the presiding officer.    All speakers shall comply with section
323       2-34(e)  of  this  code  regarding  refrainina  from  and  not  usina  profane,  slanderous,
324       impertinent, orobscene lanauaae.
325                    (c)        The foreaoina  conduct is  unauthorized  and,  if the  individual  enaaaed  in
326      the  conduct  has  not  been  recognized  and  aranted  leave  to  speak  bv the  presiding
327       officer, any person who causes an interruption of the meeting shall be given the option
328       to cease the conduct which constitutes an  interruption  or to leave the meetina.  If the
329       individual fails to cease the offending conduct or to voluntarily leave the meeting after
330       one or more waminas bv the presidina officer and  continues interrupting the meeting,
331      the  individual  may be  removed from  the  meeting  room  if the  sergeant-at-arms  is  so
332       directed bv the Dresidina officer, and such person may be barred from further audience
333       for the  remainder  of the  meetina.  In  case  the  presiding  officer  shall  fail  {o  act,  any
334       member of the town council or a town board mav move to reaujre the presiding officer
335      to act {o enforce the rules,  and the affirmative vote of the maioritv of the town council
336       may require the presiding officer to act.
337                     (b)        Any person who, at a town council or board meeting, willfu]lv interrupts or
338       disturbs  such  meeting  in  violation  of  F.S.  §  871.01,  entitled  "Disturbing  Schools  and
339       Religious and otherAssemblies," or in violation of this code, is subiectto removal from
340       any town  meeting,  or arrest,  bv town  law enforcement officers  present.   This  may be
341      done in the absence of the conduct being noted, or the offender beina called to order,
342       bv the  Dresidina  officer.    Once  any  person  is  declared  out of order bv the  presiding
343       officer and  ordered  expelled,  and  does  not immediatelv leave the council chamber or
344       meetina room. the followina steDs shall be taken:
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345                                 (1)       The   person   will   be   approached   bv  the   sergeant-at-arms   and
346       advised that he orshe has been ordered expelled.   Expulsion is onlyforthe meeting a±
347       which such conduct occurs.
348                                (2)        lfthe person does not remove himself or herself from the area, and
349       continues to willfully interrupt or disturb the  meeting,  he or she  may be  placed  under
350       arrest  for  violation  of  F.S.  §  871.01   or this  code,  or  may  first  be  ordered  from  the
351       meetinaroom.
352                                 (3)        Should  any  person  who  is  ordered  expelled  leave  the  chamber
353      voluntarily and subsequently return to the same meeting, he or she is subject to arrest
354       forviolation ofF.S. § 871.01  orthis code, should he orshe continuetowillfully interrupt
355       ordisturbthemeetina.
356
357
358
359
360
361
362

rDRAFTER's  NOTE:   See  Drafter's  Note following  Section
2-34(e) of the Town Code in this Ordinance.

SECTION 4.   Repeal of Previous Rules.   During the tenure of Robert Cochran as
Mayor,  rules  of  procedure  were  adopted  by the  Town  Council.    All  previous  rules  of
procedure adopted by vote of the Town Council are hereby repealed.

363
3 64                    SECTION 5.   Severability clause/Interpretation.
365
366                                (a)        In the eventthat anyterm, provision, clause, sentence or section of
367       this ordinance shall be held by a court of competent jurisdiction to be partially or wholly
368       unenforceable  or  invalid  for  any  reason  whatsoever,  any  such  invalidity,  illegality,  or
369       unenforceability shall not affect any of the other or remaining terms, provisions, clauses,
37o       sentences, orsections of this ordinance, and this ordinance shall be read and/or applied
371       as if the invalid, illegal, or unenforceable term, provision, clause, sentence, orsection did
372       not exist.
373
374                                    (b)      That   in   interpreting   this   Ordinance,   underlined   words   indicate
375       additions to existing text, and stricken through words include deletions from existing text.
376       Asterisks (* * * *) indicate a deletion from the ordinance of text, which exists in the code
377       of Ordinances.    It is  intended that the text in the Code of Ordinances denoted  by the
378       asterisks and not set forth in this ordinance shall remain unchanged from the language
379       existing priorto adoption of this ordinance.
380
381                                  (c)      Sections  1, 4,  5,  and  6  of this  ordinance,  as well  as the  Drafter's
382       Notes shall not be codified.
383
384                    SECTION  6.     Effective  Date.     This  Ordinance  shall  become  effective  upon
385       adoption.
386
387                    PASSED  by the Town  Council  of the Town  of lndialantic on first reading  on the
388    _dayof

[ndialantic/Rules & Procedures2.Ord

2022, and ADOPTED by the Town Council of the Town of
1/5/22
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lndia]antic, Florida on final reading on the_ day of

ATTEST:
Rebekah Raddon
Town clerk

]ndialantic/Rules & Procedures2.Ord

10

2022.

TOWN OF INDIALANTIC

David Berkman
Mayor

1/5/22



TOWN OF INDIALANTIC
BUI LDING REPORT

December-21

CURRENT YTD 22 YTD 21
NO. OF PERMITS ISSUED 29 548 125
TOTAL PERMIT FEES $5,219.52 $134,968.91 $30,250.00
TOTAL CONSTRUCTION VALUE $661,363.00 $17,748,780.70 $3,616,550.00
PLAN REVIEW FEES $0.00 $18,969.00 $5,193.50
TOTAL SIGN FEES $64.00 $6'36.00 $64.00
NO. OF SIGN PERMITS ISSUED 1 8 1

NEW CONVENTIONAL HOMES 0 6 4
NEW MULTI FAMILY HOMES 0 7 4
NEW COMMERCIAL BUILDINGS 0 0 0
MIS C. ADDITIONS/ALTERATIONS 1 27 5
CERTIFICATE OF OCCUPANCY 2 15 3
BUILDING CODE INSPECTIONS 69 875 235

Agenda item G. 2 - Reports
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I.nspi`clion Totals Ou/aej/2!fjR:2.

Population:  All Records

Inspection.DateTimecompleted  Between  12/1 /2021
12:00:00 AM AND  12/31/202211:59:59 I'M

Grand Total
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lndialantic Fire Rescue
monthly Report for December 2021

F IRES                                                -Structurefifes\```                                                                        `Brush'Firesi'`' `   "Vehicle'Fires
2

Trash Fires                                            rl'  -'                          _.   `.
otherFire calls    +-                                                                                                   I_ 1

RESCUE & EMERGENCY"EDICAL  .
''Medicar'-`'                                                                                                                                                \- 20

Well Being Check
Water Rescue                                                                                                                              `   \.
Motor Vehicle/Pedestrian Accident with injuries
Motor Vehicle with no inju`ries

•,``-    1
IHAIARDOUSCONDITIONS(NorFi-.e}ElectricalWiring/Equipment-,P,roblem/Gas LeakGOODINTENTCALLI

'`-`   '-``

`_-3-

Dis  atched and Cancelled EnrobtePDis atched and Ca
ncelled on scene         .oil -`- 2

FALSEAIA5¥Iek:Al:;[es3:oi:±§:E:§tia±'nduetosmok=rdust         \    \`     \r\`      i   `spEciALiNciDENTrvpE

F.re lns  ection/Business Tax Receipt (BTR) 13
lpPublicService Gal

S 5

Assist Other Government AgencySpecialTypeofIncidentHydrantInspectionsPublicEducationDemonstrations/talks
2
2

§1 `\ -_TOTAL CALLS
RUNNING TOTAL OF PREVIOUS IVIONTHSTOTALCALLSYEARTODATE

\       47.6
527

I
5MUTUAL AIDE                                                                                                        GIVEN

RECEIVED 0

AVERAGE RESPONSE TIME                                                                         INDIALANTIC -FIRE 2.01

BREVARD coUNrv 11.61

VOLUNTEER HOURS 261
SAVINGS REALIZED BY THE TOWN $5,220

VOLUNTEER F/F ACTIVITY The Volunteers conducted their monthly business meeting on 12/7/21 and
weekly training on 12/14/21,12/21/21, and 12/28/21.  The annual Santa
run went well with 151  gifts delivered to children.

CAREER F/F ACTIVITY The career firefighters continued conducting annual fire safety inspections.
The Department with Councilings blessing entered into an auto-aid
agreement with Brevard County Fire Rescue which will provide a quicker
response from Brevard Fire for fires within the Town as well as the County
backfilling the area to cover additional calls in the Town.

_`\
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