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Agenda 
Town of Indialantic 

Regular Meeting of the Town Council 
Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903 

Wednesday, February 10, 2021 at 7:00 p.m. 
 

A. Call to Order: 
Honorable Dave Berkman, Mayor 
Honorable Stu Glass, Deputy Mayor 
Honorable Simon Kemp, Councilmember 
Honorable Julie McKnight, Councilmember 
Honorable Doug Wright, Councilmember 
 
1. Pledge of Allegiance: 

 
2. Presentations and Proclamations: 

 
3. Public Comments, Non-agenda items:  

Persons wishing to address the Town Council on a matter not listed on the agenda may speak at this 
time. Speakers must provide their name and address and direct their comments to the council and not 
to members of the audience. Please observe the 3-minute time limit and speak only after being 
recognized by the Mayor. 
 

4. Public Announcements: 
• There are openings on the following boards and committees: Civil Service; Code Enforcement; 

Heritage; Parks/Recreation/Beautification; and Pension – General Employees. 
• T-shirts for the Mayors’ Fitness Challenge are available now for pick up at Town Hall. The 

challenge began on Feb. 6, but you can still register at www.uwbrevard.org.  All are welcome to 
join this free competition to help us earn the title Most Fit City. 

B. Consent Agenda: 
1. Approve Council Meeting Minutes 1-13-2021 
2. Approve/authorize letter from the Town to the United States Dept. of Transportation in support of a 

Small Community Air Service Development Program Grant for the MLB Orlando Melbourne 
International Airport (Berkman). 

3. Approve the following Appointments/Reappointments: 
a) Board of Adjustment – Reappoint David Justice 
b) Budget & Finance Committee – Reappoint Lorraine Schulte 
c) Heritage Committee – Reappoint Pam Dunn 
d) Parks, Recreation, & Beautification Committee – Appoint Susan “Stacie” Miller; Reappoint Carol 

DeLuccia; 
e) Pension Board of Trustees, General Employees – Reappoint Lorraine Schulte 
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f) Zoning & Planning Board/Local Planning Agency – Reappoint Rick Bertel;  Reappoint Alan King 

C. Ordinances and Public Hearings: 
1. Ordinance 2021-03 Second Reading/Final Public Hearing (Native Plant Landscaping Requirements for 

Commercial Properties): 
An Ordinance Of The Town Of Indialantic, Brevard County, Florida, Relating To The Land Development 
And Zoning; Making Findings; Creating Article Vii. Landscaping, Sections 113-400 Through 113-401, 
Code Of Ordinance Of The Town Of Indialantic, Florida, Providing Definitions And Purpose; Setting 
Forth Standards For Commercial Landscaping; Providing A Severability/Interpretation Clause; And 
Providing For An Effective Date. 
 

2. Ordinance 2021-04 First Reading/Public Hearing (Annual Update to the Town’s Capital Improvement 
Element of the Comprehensive Plan): 
An Ordinance Of The Town Indialantic, Florida Updating The Five-Year Schedule Of Capital 
Improvements Of The Town’s Comprehensive Plan As Mandated By Florida Statutes Sections 
163.3177(3)(B); Providing A Conflicts Clause And Severability Clause; Providing An Effective Date. 

D. Unfinished Business:  
1. (Discussion) Food Truck Ordinance – second draft 
2. (Discussion/Action) Easter Egg Hunt 
3. (Discussion) Ramona Avenue right-of-way  

E. New Business: 
1. Approve Mowing & Landscaping Agreement with 1st Class Grass, Inc. with an annual cost of $35,180 

F. Administrative Reports: 
1. Town Attorney 
2. Town Manager 

G. Council Reports: 
 

H. Adjournment: 
 
 
Notice: Pursuant to Section 286.0105, Florida Statutes, the Town hereby advises the public that if a person decides 
to appeal any decision made by this board, agency, or council with respect to any matter considered at its meeting 
or hearing, he will need a record of the proceedings, and that for such purpose, affected persons may need to 
ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based. This notice does not constitute consent by the Town for the introduction or 
admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or 
appeals not otherwise allowed by law.  
Americans with Disabilities Act: Persons planning to attend the meeting who need special assistance must notify 
the office of the town clerk at 321-723-2242 no later than 48 hours prior to the meeting. 
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Meeting Minutes 
Town of Indialantic 

Regular Meeting of the Town Council 
Council Chamber, 216 Fifth Avenue, Indialantic, FL 32903 

Wednesday, January 13, 2021 at 7:00 p.m. 

A. Call to Order:
A regular meeting of the Indialantic Town Council was called to order on Wednesday, January 13, 2021 at 7:00 
p.m. by Mayor Berkman with the following member present:

Honorable Dave Berkman, Mayor
Honorable Stu Glass, Deputy Mayor 
Honorable Simon Kemp, Councilmember 
Honorable Julie McKnight, Councilmember 
Honorable Doug Wright, Councilmember 

Also present: 
Michael Casey, Town Manager 
Paul Gougelman, Town Attorney 
Rebekah Raddon, Town Clerk 
Sergeant Ryan Dovel, Indialantic Police Dept. 

1. Pledge of Allegiance was led by Ari Kemp and Eve Kemp.

2. Oath of Office: Mr. Gougelman swore in Simon Kemp, Councilmember, Seat #2, for a term of two
years.

3. Presentations and Proclamations: None.

4. Public Comments, Non-agenda items: None.

5. Mayor Berkman read the following Public Announcements:
• There are openings on the following boards and committees: Civil Service; Code Enforcement;

Heritage; Parks, Recreation & Beautification; and Pension – General Employees.
• The Mayors’ Fitness Challenge begins Feb. 6, a link to register is on the Town website

www.indialantic.com. All are welcome to join this free competition to earn the title Most Fit
City. 

• ‘Shop Local’ Indialantic canvas bags with local business coupons are for sale at Town Hall for
$10 each.

• Beach Parking decals are for sale for $40; car registration is required for purchase. Anyone can
purchase a decal, you don’t have to be a resident of Indialantic.
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B. Consent Agenda:
1. Adopt Resolution 01-2021 Temporarily Waiving Sign Code and Outdoor Dining Code (extends Res. 18-

2020)
2. Adopt Resolution 02-2021 Election Qualifying Fee
3. Adopt Resolution 03-2021 Election Qualifying Fee for Write-In Candidates
4. Adopt Resolution 04-2021 Alarm Permit Fee
5. Adopt Resolution 05-2021 Wireless Co-location Fee
6. Adopt Resolution 06-2021 Lien Search Fee
7. Adopt Resolution 07-2021 Administrative Fee for Unmaintained Pools
8. Adopt Resolution 08-2021 Adopting the Brevard County Local Hazard Mitigation Strategy Plan
9. Approve Council Meeting Minutes 11-12-2020
10. Approve Council Meeting Minutes 12-9-2020

Motion by Deputy Mayor Glass, seconded by Councilmember McKnight, and vote unanimous to approve the 
consent agenda as written. Motion carried 5-0. 

C. Ordinances and Public Hearings:

1. Ordinance 2021-01 Second Reading/Public Hearing (Adopting proofs showing changes for
recodification of the Town Code of Ordinances)

Mr. Gougelman read the ordinance title:

An Ordinance Adopting And Enacting A New Code For The Town Of Indialantic, Brevard County,
Florida; Making Findings; Establishing The Same; Providing For The Repeal Of Certain Ordinances Not
Included Therein; Providing For The Inclusion Of Subsequently Adopted Future Ordinances; Requiring
The Town Clerk To Maintain Codes And Copies; Specifying That No Zoning Or Comprehensive Planning
Ordinances Designating The Use Of Certain Properties Are Amended Or Repealed;  Providing A Penalty
For The Violation Thereof; Providing For The Manner Of Amending Such Code; Providing A
Severability/Interpretation Clause; And Providing For An Effective Date.

There were no public comments.
Motion by Councilmember Kemp, seconded by Councilmember Wright, and vote unanimous to adopt
Ordinance 2021-01 on second reading. Motion carried 5-0.

2. Ordinance 2021-02 Second Reading/Public Hearing (Adopting the recodified Town Code of
Ordinances)

Mr. Gougelman read the ordinance title:

An Ordinance Adopting And Enacting A New Code For The Town Of Indialantic, Brevard County,
Florida; Making Findings; Establishing The Same; Providing For The Repeal Of Certain Ordinances Not
Included Therein; Providing For The Inclusion Of Subsequently Adopted Future Ordinances; Requiring
The Town Clerk To Maintain Codes And Copies; Specifying That No Zoning Or Comprehensive Planning
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Ordinances Designating The Use Of Certain Properties Are Amended Or Repealed;  Providing A Penalty 
For The Violation Thereof; Providing For The Manner Of Amending Such Code; Providing A Severability 
Clause; And Providing For An Effective Date. 

There were no public comments.  
Motion by Deputy Mayor Glass, seconded by Councilmember McKnight, and vote unanimous to adopt 
Ordinance 2021-02 on second reading. Motion carried 5-0. 

3. Ordinance 2021-03 First Reading/Public Hearing (Native Plant Landscaping Requirements for
Commercial Properties)

Mr. Gougelman read the ordinance title:
An Ordinance Of The Town Of Indialantic, Brevard County, Florida, Relating To The Land Development
And Zoning; Making Findings; Creating Article X. Landscaping, Sections 17-170 Through 17-171, Code
Of Ordinance Of The Town Of Indialantic, Florida, Providing Definitions And Purpose; Setting Forth
Standards For Commercial Landscaping; Providing A Severability/Interpretation Clause; And Providing
For An Effective Date.

Motion by Councilmember Kemp, seconded by Councilmember McKnight to approve Ordinance 2021-
03 on first reading.

Mr. Casey answered councilmembers’ questions, explaining that the ordinance adds requirements for
new commercial and multi-family residential construction to utilize Florida native plants in 75% of the
landscaping. Site plans submitted before adoption of the new ordinance aren’t required to comply.

There were no public comments.
Motion carried 5-0.

D. Unfinished Business:
1. (Discussion) Food Trucks – Draft ordinance

Mr. Gougelman indicated that the ordinance was modeled after the City of Cape Canaveral’s
ordinance, and explained that the Florida legislature passed a bill [HB 1193] that prohibits
municipalities from banning food trucks and limits how municipalities can regulate them. He noted
that this ordinance is not intended to chase off free enterprise competition, and excessive limitations
on food trucks could put the Town at risk for a lawsuit. The intent is to allow the Town to have some
control over where food trucks are located.  Lengthy discussion ensued and councilmembers asked for
clarification on several items; Mr. Gougelman will make the changes based on the council’s feedback
and bring it back for further review and discussion next month.

E. New Business:
1. (Discussion) Ramona Avenue right-of-way
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Mr. Gougelman explained the requirements for selling town-owned property such as a right-of-way.  It 
must go on a ballot and be approved by the Town’s residents and it must not affect access to utilities 
or ingress/egress to a property. 
John and Kristen Juckiewicz, 401 Miami Ave, spoke. They explained that they maintain the right-of-way 
next to their home and they would like to improve it with landscaping but they don’t want to invest a 
lot of money into it since they don’t own the property. If they owned the property, they would be able 
to plant trees and add landscaping for privacy and potentially build onto their existing home. 
Lengthy discussion ensued. Mr. Casey expressed concerns that this would encourage other residents to 
make similar requests. He noted that in 1987 the issue of selling town-owned property was very 
contentious. 
Mayor Berkman suggested the Juckiewicz’s contact their neighbors for their input and revisit this topic 
next month after further research.   

2. Effective date for Parking Permits
It was the consensus of the council to make future-year parking permits become valid and effective on
the date they are purchased. For example, a 2021 parking decal purchased on Dec. 1, 2020 would be
valid for parking on Dec. 1, 2020 through Dec. 31, 2021.

F. Administrative Reports:
1. Town Attorney – None.
2. Town Manager

Mr. Casey is working with Waste Management on a new contract; he asked for council’s input
regarding two items: 1) The agreement requires residents to place yard debris in carts and 2) The
agreement requires residents to contact Waste Management to schedule a clam truck pickup. There
were no objections from the Council regarding either item.
The Easter egg hunt is tentatively scheduled for the last Saturday in March; with the current rate of
positive COVID tests in Brevard County, Mr. Casey recommends it be cancelled. He will ask the council
to decide next month.

G. Council Reports:
Councilmember McKnight would like to invite Jason Steele to a future meeting to provide direction on
how the Town can best utilize his services.

Deputy Mayor Glass commented that he has communicated with Mr. Steele regarding legislation that
affects municipalities. He thanked Fire Chief Flamm for providing annual statistics in the agenda
packet.

Councilmember Kemp will be looking into options for socially-distanced outdoor exercise events for
the upcoming Mayors’ Fitness Challenge which begins Feb. 6; United Way provided free masks and
sanitizer for participants.

H. Adjournment:
There being no further discussion, the meeting was adjourned at 8:29 p.m.
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_____________________________________ 
Dave Berkman, Mayor 

Attested by: 

________________________________________ 
Rebekah Raddon, CMC, Town Clerk 
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ORDINANCE NO. 2021-03 1 

AN ORDINANCE OF THE TOWN OF INDIALANTIC, 2 
BREVARD COUNTY, FLORIDA, RELATING TO THE LAND 3 
DEVELOPMENT AND ZONING; MAKING FINDINGS; 4 
CREATING ARTICLE VII. LANDSCAPING, SECTIONS 5 
113-400 THROUGH 113-401, CODE OF ORDINANCE OF6 
THE TOWN OF INDIALANTIC, FLORIDA, PROVIDING7 
DEFINITIONS AND PURPOSE; SETTING FORTH8 
STANDARDS FOR COMMERCIAL LANDSCAPING;9 
PROVIDING A SEVERABILITY/INTERPRETATION10 
CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.11 

WHEREAS, this Ordinance provides a uniform system to address surface water 12 

runoff in commercial areas; and 13 

WHEREAS, the Zoning and Planning Board, sitting as the Local Planning Agency 14 

pursuant to Section 101-50, Town of Indialantic Code of Ordinances, has reviewed this 15 

Ordinance, as required by Sections 163.3174(4)(c) and 163.3194(2), Florida Statutes,; 16 

and 17 

WHEREAS, Objective 1 and Policy 1.1b. of the Future Land Use Element of the 18 

Town’s Comprehensive Plan provide: 19 

Objective 1:  20 
The Town will continue to manage future growth, 21 
development, and redevelopment through the preparation, 22 
adoption, implementation, and enforcement of necessary 23 
land development regulations by a date consistent with the 24 
requirements of Section 163.3202, Florida Statutes.  25 
Policy 1.1: Adopt new regulations or implement existing land 26 
development regulations that will contain specific and 27 
detailed provisions necessary to implement the 28 
Comprehensive Plan, and which as a minimum:  29 

*    *    * 30 
b. Regulate the use of land and water consistent with this31 
Element and ensure that land uses are compatible with32 
adjacent land uses in the County and the Town of Melbourne33 
Beach; and34 

35 
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WHEREAS, Objective 1 and Policy 1.4 of the Coastal Management and 36 

Conservation Element of the Comprehensive Plan provides: 37 

Objective 1:  38 
Protect, conserve, and enhance remaining coastal wetlands, 39 
living marine resources, coastal barriers, wildlife habitat, and 40 
estuarine quality.  41 
Policy 1.4: Review and revise, as necessary, the stormwater 42 
management regulations to ensure that the maximum 43 
protection to the Indian River Lagoon has been given and 44 
ensure that the Town’s goals, objectives and policies are 45 
consistent with those of the Indian River Lagoon 46 
Comprehensive Conservation and Management Plan. 47 

48 
WHEREAS, Objective 6 and Policy 6.3 of the Coastal Management and 49 

Conservation Element of the Comprehensive Plan provides: 50 

Objective 6:  51 
The Town will reduce the amount of surface runoff, if 52 
economically feasible.  53 
Policy 6.3: The Town shall maximize unpaved landscape to 54 
ease stormwater infiltration.  The Town will adhere to native 55 
landscaping methods which emphasize salt tolerance and 56 
water absorption vegetation.  The Town will implement 57 
landscaping programs through its local development review 58 
process, establishing meaningful standards and salient 59 
guidelines to promote vegetation that is highly water 60 
absorbent to withstand the marine environment and the 61 
impacts of tropical winds. 62 

63 
WHEREAS, this Ordinance will assist the Town in managing development and 64 

redevelopment by adopting a surface runoff management system to reduce runoff in an 65 

economically feasible manner; and 66 

WHEREAS, the Zoning and Planning Board, sitting as the Local Planning Agency, 67 

finds that this Ordinance is consistent with the Town’s Comprehensive Plan and in 68 

particular Future Land Use Element Objective 1 and Policy 1.1 b. and Coastal 69 
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Management and Conservation Element of the Comprehensive Plan Objectives 1 and 6 70 

and Policies 1.4 and 6.3; and 71 

WHEREAS, the Zoning and Planning Board finds that the need and justification 72 

for this Ordinance is to: 73 

(1) Create and maintain the established natural and suburban74 

character of the town by preserving areas of natural vegetation between land uses, 75 

along roadways and within the interior of developed sites; 76 

(2) Ensure that landscaping is native, drought tolerant, sensitive to77 

site constraints, low maintenance, and an enhancement of the site; 78 

(3) Carefully balance the natural environment with new landscape79 

installations which are complementary; 80 

(4) Foster civic pride and community spirit by maximizing the81 

positive impact of development; 82 

(5) Promote water conservation through use of native plantings and83 

water recharge; and 84 

(6) Provide for use of existing landscaping and landscape buffers to85 

minimize the impact of adjoining differing land uses, enhance and protect the integrity 86 

of roadway corridors, and reduce the surface heat and negative visual impact of 87 

paved vehicular use areas; and 88 

WHEREAS, the Town Council adopts the findings of the Zoning and Planning 89 

Board and finds it in the public interest to revise the Indialantic Zoning Code, 90 

NOW THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL OF THE TOWN OF 91 
INDIALANTIC, BREVARD COUNTY, FLORIDA: 92 
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93 
SECTION 1.  Recitals.  Each and all of the foregoing recitals is hereby94 

incorporated herein. 95 
96 

SECTION 2.  That the Code of Ordinances of Indialantic, Florida, is hereby 97 
amended by adding a new article, to be numbered Article VII. Landscaping, and a new 98 
section, to be numbered section 113-400  which said section reads as follows: 99 

100 
101 

ARTICLE VII.  LANDSCAPING 102 
103 

Sec. 113-400.  General Provisions. 104 
105 

(a) Purpose.  The purpose of this article is to ensure quality landscape design106 
and maintain and enhance an attractive natural environment within the town, this article 107 
specifies landscaping criteria required for all development as stated herein.  This article 108 
is intended to serve the following purposes: 109 

(1) Create and maintain the established natural and suburban110 
character of the town by preserving areas of natural vegetation between land uses, 111 
along roadways and within the interior of developed sites; 112 

(2) Ensure that landscaping is native, drought tolerant, sensitive to113 
site constraints, low maintenance, and an enhancement of the site; 114 

(3) Carefully balance the natural environment with new landscape115 
installations which are complementary; 116 

(4) Foster civic pride and community spirit by maximizing the117 
positive impact of development; 118 

(5) Promote water conservation through use of native plantings and119 
water recharge; and 120 

(6) Provide for use of existing landscaping and landscape buffers to121 
minimize the impact of adjoining differing land uses, enhance and protect the integrity 122 
of roadway corridors, and reduce the surface heat and negative visual impact of 123 
paved vehicular use areas. 124 

125 
(b) Definitions.  For the purposes of this article, the following terms shall be126 

defined to mean the following, unless the context affirmatively demonstrates to the 127 
contrary: 128 

(1) “Commercial” means any lot or parcel of land within the C, C-1, C-2,129 
SC, R-3, or RP zoning districts. 130 

(2) “Development” shall be defined as set forth in ss. 163.3164 and131 
380.04, Florida Statutes, as amended from time to time. 132 

(3) “Florida native plant” means a species presumed to have been133 
occurring within the state boundaries prior to European contact, according to the best 134 
available scientific and historical documentation.  Florida native plants include those 135 
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species understood as indigenous, occurring in natural associations in habitats that 136 
existed prior to significant human impacts and alterations of the landscape.  See Rule 137 
5B-40.001(1)(m), Fla. Admin. Code; Definition, Florida Native Plant Society, 138 
fnps.org/natives/definition. 139 

140 
141 
142 

SECTION 3.  That the Code of Ordinances of Indialantic, Florida, is hereby 143 
amended by adding a new section, to be numbered section 113-401, which said section 144 
reads as follows: 145 

146 
Sec. 113-401.  Commercial Landscaping. 147 

148 
(a) For new commercial development in C, C-1, C-2, SC, R-3, or RP zoning149 

districts, excluding areas where erosion control is required, seventy five percent (75%) 150 
of site landscaping, including ground cover, grasses, vines, shrubs and trees, must be 151 
Florida native plants.  As used in this sub-section, the term “new commercial 152 
development” shall include but not be limited to the following: 153 

(1) A change in the use of a major and material nature.  For example, a154 
change from a residential use to a professional office use would constitute a major and 155 
material change; 156 

(2) Clearing of an entirely undeveloped property in the C, C-1, C-2, SC,157 
R-3, or RP zoning districts and making use of the property.  For example, use of the158 
property as a parking lot, an office, or a commercial structure, would meet this 159 
description; or 160 

(3) Demolition of an existing principal structure and development of a161 
new principal structure for use as a professional office or commercial structure; 162 

(b) No plants listed on the Florida Exotic Pest Plant Council’s list of invasive163 
plant species as Category I or Category II invasive exotics will be permitted.  See 164 
FLEPPC.org list of invasive plant species. 165 

166 
SECTION 6.  Severability Clause/Interpretation.  167 

168 
(a) In the event that any term, provision, clause, sentence or section of this169 

Ordinance shall be held by a court of competent jurisdiction to be partially or wholly 170 
unenforceable or invalid for any reason whatsoever, any such invalidity, illegality, or 171 
unenforceability shall not affect any of the other or remaining terms, provisions, clauses, 172 
sentences, or sections of this Ordinance, and this Ordinance shall be read and/or applied 173 
as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or section did 174 
not exist. 175 

(b) That in interpreting this Ordinance, underlined words indicate additions to176 
existing text, and stricken through words include deletions from existing text.  Asterisks (* 177 
* * *) indicate a deletion from the Ordinance of text, which exists in the Code of178 
Ordinances.  It is intended that the text in the Code of Ordinances denoted by the 179 
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asterisks and not set forth in this Ordinance shall remain unchanged from the language 180 
existing prior to adoption of this Ordinance. 181 

182 
SECTION 7.  Effective Date.  This Ordinance shall become effective upon 183 

adoption of this Ordinance. 184 
185 

PASSED by the Town Council of the Town of Indialantic on first reading on the 13th day 186 
of January, 2021, and ADOPTED by the Town Council of the Town of Indialantic, Florida 187 
on final reading on the ________ day of _____________, 2021. 188 

189 
190 

TOWN OF INDIALANTIC 191 
192 
193 

________________________ 194 
David Berkman 195 
Mayor 196 

197 
198 

ATTEST:_____________________________ 199 
    Rebekah Raddon, CMC, Town Clerk 200 
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ORDINANCE NO. 2021-_____ Second Draft 1 
2 

AN  ORDINANCE  OF  THE  TOWN  OF  I N D I A L A N T I C , 3 
B R E V AR D  C O U N T Y ,  FLORIDA, RELATING TO 4 
ZONING REQUIREMENTS FOR MOBILE FOOD 5 
DISPENSING VEHICLES; EXEMPTING MOBILE FOOD 6 
DISPENSING VEHICLES FROM CONCURRENCY 7 
MANAGEMENT IN CHAPTER 105; CREATING SECTION 8 
113-49, TOWN CODE OF ORDINANCES, AUTHORIZING9 
THE OPERATION OF “MOBILE FOOD DISPENSING10 
VEHICLES” AS A TEMPORARY ACCESSORY USE IN11 
CERTAIN LIMITED ZONING DISTRICTS IN12 
FURTHERANCE OF SECTION 509.102(2), FLORIDA13 
STATUTES, AND AT SPECIAL EVENTS AUTHORIZED BY14 
THE TOWN; PROVIDING GENERAL STANDARDS FOR15 
OPERATING MOBILE FOOD DISPENSING VEHICLES;16 
AMENDING PERMITTED ACCESSORY USES IN THE CH17 
AND SC ZONING DISTRICTS IN SECTION 113-338 AND18 
113-339 OF THE TOWN CODE OF ORDINANCES;19 
PROVIDING FOR SEVERABILITY/INTERPRETATION;20 
AND PROVIDING AN EFFECTIVE DATE.21 

22 
WHEREAS, the Town is granted the authority, under Section 2(b), Article VIII, of 23 

the State Constitution, to exercise any power for municipal purposes, except when 24 
expressly prohibited by law; and  25 

26 
WHEREAS, the Florida Legislature recently enacted Section 509.102, Florida 27 

Statutes, which defines the term “mobile food dispensing vehicle” as any vehicle that is a 28 
public food service establishment and that is self-propelled or otherwise moveable from 29 
place to place and includes self-contained utilities, including, but not limited to, gas, 30 
water, electricity, or liquid waste disposal; and 31 

32 
WHEREAS, the Town Council recognizes that effective July 1, 2020, Section 33 

509.102, Florida Statutes, (§75, Chapter 2020-160, Laws of Florida), provides a limited 34 
state preemption regarding “mobile food dispensing vehicle” and that a municipality may 35 
not require a separate license, registration, or permit other than the license required 36 
by the state, or require the payment of any license, registration, or permit fee other than 37 
the fee required by the state, as a condition for the operation of a mobile food dispensing 38 
vehicle within the municipality; and  39 

40 
WHEREAS, the Town Council also recognizes that Section 509.102, Florida 41 

Statutes, provides that a municipality may not prohibit mobile food dispensing vehicles 42 
from operating within the entirety of a municipal jurisdiction; and  43 

44 
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WHEREAS, the Town Council further finds that although Section 509.102, Florida 45 
Statutes, does preempt municipalities in certain areas, Section 509.102, Florida Statutes 46 
is intended to be a partial preemption of municipal home rule authority because it 47 
expressly states that “this section may not be construed to affect a municipality, 48 
county, or other local governmental entity’s authority to regulate the operation of 49 
mobile food dispensing vehicles other than the regulations described in Section 50 
509.102(2), Florida Statutes; and  51 

52 
WHEREAS, the Town Council hereby finds that despite Section 509.102, Florida 53 

Statutes, municipalities continue to enjoy significant home rule authority to regulate land 54 
use, zoning and operational standards related to mobile food dispensing vehicles; and  55 

56 
WHEREAS, under regulated circumstances, mobile food dispensing vehicles 57 

provide a valuable and convenient service to the community by providing food and 58 
beverage options at special events and other appropriate venues; and  59 

60 
WHEREAS, the Town Council wishes to support convenient food and beverage 61 

options at special events and other appropriate venues and encourage and support 62 
local business and entrepreneurship by adopting uniform regulations to allow the 63 
operation of mobile food dispensing vehicles within the Town consistent with the 64 
preemption provided in Section 509.102, Florida Statutes; and  65 

66 
WHEREAS, the Town Council finds that the use and operation of mobile food 67 

dispensing vehicles on real property directly affects the use of land within the Town, and 68 
therefore, such uses are subject to the Town’s legitimate land use and zoning powers 69 
under the Florida Municipal Home Rule Powers Act, Community Planning Act and other 70 
applicable law.  See also, Village of Euclid, Ohio v. Ambler Realty Co., 272 U.S. 365 71 
(1926) (The concept of planning and zoning is a legitimate exercise of the police power 72 
of municipalities.); and  73 

74 
WHEREAS, unless the operation of mobile food dispensing vehicles within the 75 

Town is limited to certain commercial and industrial zoning districts or temporary 76 
special events, and subject to some level of site plan review by the Town to ensure that 77 
the real property on which they operate is suitable to accommodate such use, the 78 
operation of such vehicles may negatively impact the use of real property and 79 
surrounding properties and create public nuisances; and  80 

81 
WHEREAS, the Town Council desires to avoid such negative impacts and public 82 

nuisances; and 83 
84 

WHEREAS, the Town Council also finds that the use and operation of mobile food 85 
dispensing vehicles should be governed by other traditional land use and zoning 86 
requirements as more specifically stated herein in order to avoid adverse negative 87 
effects which may be cause by the operation of such vehicles on real property and 88 
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safeguard the community; and 89 
90 

WHEREAS, the Town Council further finds that for mobile food dispensing 91 
vehicles to successfully operate their respective businesses for profit within the 92 
jurisdictional limits of the Town, such vendors must also rely upon and use Town streets; 93 
and 94 

95 
WHEREAS, the Town Council additionally finds and recognizes that Florida courts 96 

have long held that municipalities have the historic ability to regulate commercial use 97 
of Town streets and that the use of public roads for profit is a privilege, not a right, and 98 
can be regulated and controlled by the government in furtherance of the public health, 99 
safety and welfare. See Seaboard Air Line Ry. Co. v. Wells, 100 Fla. 1027, 1034, 130 100 
So. 587, 591 (Fla. 1930); Pennington v. Quigg, 94 Fla. 1056, 1065, 114 So. 859, 862 101 
(Fla. 1927) (The right to use Town streets for conducting private business is not an 102 
inherent right and can only be acquired by permission or license from the Town); Jarrell 103 
v. Orlando Transit Co., 123 Fla. 776, 778, 167 So. 664, 665 (Fla. 1936) (There is then104 
no such thing as a natural right to use the public highways for commercial purposes.105 
A Town may grant a limited right to use the streets for private business, but such is106 
“a privilege that may be restricted or withdrawn at the discretion of the granting power.107 
The power to do so is plenary and may extend to absolute prohibition”); and108 

109 
WHEREAS, the Town Council deems that it is necessary to regulate mobile food 110 

dispensing vehicles operating upon streets within the Town so such vendors operate 111 
in areas with sufficient pedestrian traffic and in a manner that avoids traffic conflicts 112 
and congestion and otherwise generally protects public safety and does not detract 113 
from the aesthetic beauty and attractiveness of the surrounding streetscape and 114 
properties; and  115 

116 
WHEREAS, Policy 3.1 of the Future Land Use Element of the Comprehensive Plan states: 117 

118 
Policy 3.1:  Continually review the Zoning Code to ascertain if there 119 
are any uses permitted or loopholes to allow any uses which are 120 
not consistent with the low density character of the Town, and 121 
amend the Code accordingly; and 122 

123 
WHEREAS, Objective 7 of the Future Land Use Element of the Comprehensive Plan 124 

states: 125 
126 

Objective 7: Encourage the use of innovative land 127 
development regulations; and 128 

129 
WHEREAS, Policy 3.3 of the Transportation Element of the Comprehensive Plan states: 130 

131 
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Policy 3.3: The Town shall require consideration of pedestrian 132 
safety in the planning, design, and construction of all 133 
transportation facilities; and  134 

135 
WHEREAS, the Zoning and Planning Board has reviewed this Ordinance and finds that it 136 

is consistent with the Comprehensive Plan and in particular with Policy 3.1 and Objective 7 of 137 
the Future Land Use Element and Policy 3.3 of the Transportation Element; and 138 

139 
WHEREAS, the Town Council adopts the findings of the Zoning and Planning Board and 140 

finds that this Ordinance is in promotion of the public safety and aesthetics by providing for 141 
parking areas providing safety to pedestrians and motor vehicle drivers and by improving the 142 
attractiveness of parking areas; and 143 

144 
WHEREAS, the Town Council of the Town of Indialantic, Florida, hereby finds this 145 

Ordinance to be in the best interests of the public health, safety, aesthetics, and 146 
welfare of the citizens of Indialantic.  147 

148 
NOW, THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL OF THE TOWN OF 149 
INDIALANTIC, FLORIDA: 150 

151 
SECTION 1.   Recitals. The foregoing recitals (“WHEREAS” clauses) are hereby 152 

fully incorporated herein by this reference as legislative findings and the intent and 153 
purpose of the Town Council of the Town of Indialantic.  154 

155 
SECTION 2.   That section 105-4 of the Code of Ordinances of Indialantic, Florida, 156 

is hereby amended to read as follows: 157 
158 

 Sec. 105-4. - Exemptions. 159 
160 

The following types of development are exempt from the requirements of this chapter: 161 
(1) Remodeling or repair, provided that no increase in square footage is162 

made. 163 
(2) Accessory structures for existing single-family homes that will not increase164 

the number of inhabitants of the structure. 165 
(3) Other developments which do not result in any increase in demand upon166 

established levels of service for public facilities identified in this chapter, as determined 167 
by the building official. 168 

(4) Vested projects.169 
(5) Mobile food dispensing vehicle.170 

171 
SECTION 3.   Mobile Food Dispensing Vehicles. That the Code of Ordinances of 172 

Indialantic, Florida, is hereby amended by adding a section, to be numbered 113-249, 173 
which said section reads as follows:  174 

175 
Sec. 113-249.  Mobile Food Dispensing Vehicles. 176 

177 
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(a) Purpose and intent. The purpose and intent of this section is to establish178 
land use and zoning regulations for real property upon which a mobile food dispensing 179 
vehicle is authorized to operate within the jurisdictional limits of the town.  Mobile food 180 
dispensing vehicles, except for those operating on real property authorized in this 181 
section, are prohibited and unlawful on other real property not so authorized. This 182 
section is neither intended to prohibit mobile food dispensing vehicles from operating 183 
within the entirety of the town nor regulate the licensing, registration, permitting and 184 
fees of mobile food dispensing vehicles preempted by the state under 185 
F.S. §509.102.  186 

187 
(b) Definitions.  As used in this section, the following words and phrases shall188 

have the following meanings, unless the context clearly indicates that a difference 189 
meaning is intended: 190 

191 
Accessory means clearly incidental or subordinate to and customary in 192 

connection with the principal building or use on a developed site and which is located 193 
on the same lot or parcel with such principal building or use.  194 

195 
Town manager means the town manager, or said manager’s designee. 196 

197 
Developed site means real property upon which a building and other permanent 198 

improvements have been legally constructed and which is currently in compliance with 199 
all land development regulations and the town code.  200 

201 
Food means all substances commonly used for human consumption as food, 202 

beverage, confectionery or condiments, whether simple, mixed or compound, and all 203 
substances or ingredients used in preparation thereof.  204 

205 
Mobile Food Dispensing Vehicle  has the same meaning as that term is defined in 206 

section 509.102(1), Florida Statutes, and upon the effective date of this section means 207 
any vehicle that is a public food service establishment and that is self-propelled or 208 
otherwise moveable from place to place and includes self-contained utilities, including, 209 
but not limited to, gas, water, electricity, or liquid waste disposal.  210 

211 
Public road means any public right-of-way for cars and trucks in the town. 212 

213 
Special event means any organized, temporary public or private celebration or 214 

gathering of people which requires a town special event permit including by way of 215 
example events relating to athletic contests, carnivals, fairs, cook-offs, entertainment, 216 
dancing, music concerts, dramatic productions, art exhibitions, parades, fundraisers 217 
(such as religious, charitable, patriotic or philanthropic events), or the sale of 218 
merchandise, food or alcohol, or any combination of the foregoing.  219 

220 
(c) Authorized Locations.  Subject to the terms and conditions set forth in221 
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subsection (d), mobile food dispensing vehicles shall be allowed to operate within the 222 
jurisdictional limits of the town in the following authorized areas: 223 

224 
(1) As a temporary accessory use on property which is designated CH,225 

P (except Orlando Park as shown on the plat of Indialantic By-The-Sea Section A, plat 226 
book 3, page 90, public records of the county), or SC, on the town’s official zoning map. 227 
Site plan approval is required pursuant to section 113-27 of this code. 228 

229 
(2) To deliver food for sale during normal lunch (approximately 12:00230 

PM) or dinner (approximately 6:00 PM) time to employees on-site of an existing 231 
business located on property with a zoning designation of C, C-1, C-2, or SC.  Sale of 232 
food shall be strictly limited to only the employees of the business working on-site during 233 
normal business hours of the business.  The sale to any other persons shall be strictly 234 
prohibited.  Sales permitted under this subsection shall be limited to no more than two 235 
(2) hours on any day in which the business being served is open for employees to work.236 
The sale of food authorized by this subsection  shall  be  exempt  from  subsections 237 
(d)(4)  and  (d)(6)  of this section.  Site plan approval pursuant to section 113-27 of this 238 
code is not required; provided, that the property owner or business owner shall 239 
coordinate the mobile food dispensing vehicle location with the town to assure that no 240 
impediment to traffic or pedestrian travel shall occur. 241 

242 
(3) Within a clearly delineated area on town property or a public road243 

which has been specifically and temporarily set aside for a mobile food dispensing 244 
vehicle to operate during a special event which is open to the general public; , 245 
provided, that the event has been lawfully permitted by the town and any mobile food 246 
dispensing vehicle has been contractually arranged by the event organizer to be part 247 
of the event.  Site plan approval pursuant to section 113-27 of this code is not required; 248 
provided, that the property owner or business owner shall coordinate the mobile food 249 
dispensing vehicle location with the town to assure that no impediment to traffic or 250 
pedestrian travel shall occur. 251 

252 
(4) Within a clearly delineated area on public or private school property253 

which has been specifically and temporarily set aside for a mobile food dispensing 254 
vehicle to operate during a school sponsored event held entirely on school property 255 
which is open to the faculty and student body; , provided, that the event has been lawfully 256 
permitted by the town and any mobile food dispensing vehicle has been contractually 257 
arranged by the school to be part of the event.  Site plan approval is required pursuant 258 
to section 113-27 of this code. 259 

260 
(5) Within a clearly delineated area on private property which has been261 

specifically and temporarily set aside for a mobile food dispensing vehicle to operate 262 
during a special event held entirely on private property which is private or open to the 263 
general public; provided, that the event has been lawfully permitted by the town and any 264 
mobile food dispensing vehicle has been contractually arranged by the event 265 
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organizer to be part of the event.  However, a mobile food dispensing vehicle shall 266 
not be allowed to operate  on any  existing single or  multi-family  residential  use 267 
property, unless the area being used is common area of a residential project with at 268 
least 20 dwelling units. Additionally, a special event allowed on private property 269 
under this subsection shall be limited to no more than one event per calendar quarter 270 
on said property. 271 

272 
(6) Mobile food dispensing vehicle may operate and sell pre-prepared273 

food on local, non-arterial or non-collector streets in residential zoning districts during 274 
daylight hours between sunrise and sunset; provided, that:  (i)  no stopped or standing 275 
mobile food dispensing vehicle interrupts the flow of traffic on the street or pedestrian 276 
travel on any sidewalk; (ii) no stopped or standing mobile food dispensing vehicle, 277 
partially or wholly, blocks any driveway or point of motor vehicular access from the street 278 
on to any public or private property; and (iii) no mobile food dispensing vehicle is 279 
stopped on any one block of said street for more than 15 consecutive minutes.  Site 280 
plan approval is not required for this activity.  No mobile food dispensing vehicle may 281 
stop and sell food on any local, collector, or arterial street in a non-residential zoning 282 
district under this paragraph (c)(6). 283 

284 
(d) Conditions of Land Use and Operational Standards. The following land use285 

and operational standards shall apply to all mobile food dispensing vehicles operating 286 
within the town:  287 

288 
(1) When the mobile food dispensing vehicle will be operating on private289 

property, a notarized affidavit signed by the property owner indicating that the vehicle 290 
has permission to operate and vend on the property shall be submitted to the t o wn. 291 
The affidavit must be on a form approved and provided by the town and shall also 292 
indicate that the property owner acknowledges the following requirements: 293 

294 
a. T he property owner shall comply with all ordinances295 

regarding solid waste disposal and must provide the vehicle access to solid waste 296 
collection on the subject property; 297 

b. The property owner shall require that the vehicle meet all298 
applicable federal, state and local statutes, regulations, laws, ordinances, rules and 299 
codes including, but not limited to, applicable land use and zoning requirements 300 
regarding the subject property including site plan requirements; 301 

c. The property owner shall acknowledge that the property302 
owner understands the regulations governing mobile food dispensing vehicles and will 303 
be held responsible, along with the vehicle owner, for any code violations; and 304 

d. The property owner shall ensure that the property will be305 
continuously maintained in a neat, clean, and orderly manner; and 306 

e. The property owner shall ensure the mobile food dispensing307 
vehicle be limited to operating as a temporary accessory use on the subject  property. 308 

309 
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(2) The subject property must be a developed site. The subject property310 
must not be vacant or unimproved. 311 

312 
(3) No more than one mobile food dispensing vehicle shall be parked or313 

in operation on a single property at any given time, except multiple mobile food 314 
dispensing vehicles may be allowed with express written permission of the town during 315 
an authorized special event.  316 

317 
(4) With the exception of use pursuant to paragraph (c)(2), (4), and (6),318 

a A mobile food dispensing vehicle may operate at a single location up to a maximum 319 
of 3 consecutive days per 15 consecutive day period which shall be 15 consecutive days 320 
before and after the time of operation, or if operation is allowed as part of a special 321 
event permit, said vehicles may operate in accordance with the duration of the special 322 
event permit. 323 

324 
(5) Except with the express written permission of the town during an325 

authorized special event, hours of operation shall be limited between 11 a.m. and 5 p.m. 326 
327 

(6) The person in charge of the mobile food dispensing vehicle when in328 
operation on the developed site must be present at all times during hours of operation. 329 

330 
(7) When the mobile food dispensing vehicle will be operating on private331 

property, the vehicle must be parked when in operation within an area on the property 332 
specifically authorized for accessory temporary outdoor sales  on the property owner’s 333 
site plan previously approved by the town.  If the property owner does not have specific 334 
site plan approval for accessory temporary outdoor sales on the site plan, the property 335 
owner shall be required to obtain supplemental site plan approval pursuant to the 336 
site plan amendment review procedure and criteria under section 113-27 of the town 337 
code before the mobile food dispensing vehicle may operate as an accessory use on 338 
the subject property.  For purposes of obtaining supplemental site plan approval, the 339 
property owner shall submit a site plan or detailed sketch depicting the proposed location 340 
of temporary mobile food dispensing vehicle operations; all parking spaces, entrances 341 
and exits to and from the site; and distances from any buildings or structures, sidewalks, 342 
rights-of-way, fire hydrants, fire lanes and landscaped areas, storm drains, and such 343 
other information or documentation deemed by the t own to be reasonably necessary 344 
to authorize outdoor a ccessory temporary sales on the subject property in a manner 345 
that is compatible with the existing uses on the subject property and the surrounding 346 
area and protects the public health, safety, aesthetics, and welfare of the citizens of the 347 
town. The supplemental site plan submittal requirements required under this subsection 348 
for mobile food dispensing vehicles are in lieu of the site plan amendment submittal 349 
requirements under section 113-27, unless major building or infrastructure 350 
improvements are being proposed to accommodate the mobile food dispensing 351 
vehicles. The mobile food dispensing vehicle temporary sales area must be on a 352 
paved surface and not exceed an area of 600 square feet unless the town determines 353 



Indialantic/Food Trucks2.Ord 9 1/28/2021 

more area is required and the subject property clearly has ample space to support a 354 
larger sales area. The approved area must not adversely affect existing uses on the 355 
subject property or the flow of pedestrian and vehicular traffic on the developed site. 356 
There must be an adequate number of parking spaces available for the general public 357 
visiting the developed site.  Supplemental site plan approval granted by the town under 358 
this subsection is subject to being suspended or revoked pursuant to subsection (e) or 359 
at such time the site plan is revoked or modified by the town.  360 

361 
(8) Outdoor dining areas are prohibited including, but not limited to,362 

tables, chairs, booths, bar stools, benches, and standup counters, except if dining areas 363 
are allowed with express written permission of the town during an authorized special 364 
event.  365 

366 
(9) Mobile food dispensing vehicles selling or dispensing of food to367 

customers in a moving vehicle or otherwise engaging in drive-up sales is prohibited. 368 
369 

(10) A mobile food dispensing vehicle shall not be located on private370 
property upon which uncorrected code violations exist, or which is under citation for code 371 
violations. 372 

373 
(11) Mobile food dispensing vehicles and all materials associated with374 

such vehicles must physically be removed from the property moved at least daily and 375 
cannot remain on the subject property outside the approved hours of operation unless 376 
otherwise allowed by the town for special events.  Overnight parking of mobile food 377 
dispensing vehicles is prohibited unless located within an enclosed garage or on 378 
property zoned for an authorized open storage use and said storage complies with any 379 
applicable storage requirements set forth in the town code. 380 

381 
(12) Mobile food dispensing vehicles shall not sell or dispense alcohol382 

unless specifically approved as part of a special event or other permit approved by the 383 
town.  The alcohol-related restrictions of chapter 4 of the town code are applicable unless 384 
otherwise authorized by the town code, or expressly waived by the town. 385 

386 
(13) The operation of a mobile food dispensing vehicle must not387 

obstruct or interfere with vehicular or pedestrian traffic, building access, fire lanes, 388 
crosswalks, driveways, fire hydrants, loading areas, stormwater drainage systems, or 389 
landscape buffers associated with the principal use.  390 

391 
(14) Mobile food dispensing vehicles must not enter or park upon392 

playgrounds, playing fields and courts, sidewalks, footpaths or bicycle paths. 393 
394 

(15) Mobile food dispensing vehicles must not s t a n d  or park upon395 
any “no  parking” area, loading zone, driveway, handicapped parking space, or 396 
designated public safety lane (e.g., fire lanes) or within 20 feet of a crosswalk or within 397 
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15 feet of a fire hydrant or storm drainage structure. 398 
399 

(16) No additional signage shall be permitted on the developed site400 
related to the mobile food dispensing vehicle except as to signage permanently affixed 401 
and displayed on the vehicle.  402 

403 
(17) Amplified music or other sounds from any mobile food dispensing404 

vehicle or from audio equipment installed on the developed site by the property owner 405 
or person in charge of the vehicle is prohibited.  406 

407 
(18) Mobile food dispensing vehicles shall maintain an appropriate408 

number and size of operable fire extinguishers. 409 
410 

(19) The operation of a mobile food dispensing vehicles shall not create or411 
cause nuisance conditions to include, but not be limited to, displaying flags or 412 
unauthorized signage, loud noises, visual glare, flashing or animated lights, shouting or 413 
amplified music or sound, excessive fumes or smoke, environmental hazards, and any 414 
vehicular or pedestrian hazard. 415 

416 
(20) The grounds around the mobile food dispensing vehicle and within417 

the vending space shall be kept free of litter, trash, paper and waste at all times.  Waste 418 
containers shall be provided by the mobi le food dispensing vehic le operator,  419 
and all trash shall be taken with the vehicle when the vendor leaves the developed 420 
site or the mobile food dispensing vehicle is placed in a garage, or the trash must be 421 
placed inside a commercial solid waste dumpster provided by the property owner and 422 
in use and located on the developed site. 423 

424 
(21) Mobile food dispensing vehicles must not discharge waste, fat, oil,425 

grease or such other similar substances from the vehicle.  All such substances related 426 
to or generated from the vehicle shall be taken with the vehicle when vehicle leaves 427 
the subject property and disposed of in accordance with law or local ordinance. 428 

429 
(22) Mobile food dispensing vehicles shall comply with all applicable430 

federal, state and local laws, rules and regulations including, but not limited to, the 431 
standards specified by Chapter 5K-4.002, F.A.C., and the U.S. Food and Drug 432 
Administrative 2001 Food Code, as such laws, rules and regulations may be amended 433 
from time to time.  434 

435 
(23) A copy of the appropriate license(s) issued from the Florida436 

Department of Business & Professional Regulation (Division of Hotels and Restaurants) 437 
shall be displayed conspicuously to the general public be maintained on the mobile food 438 
dispensing vehicle at all times when the vehicle is in operation on real property located 439 
within the town, and shall  be made available for inspection upon request by the town’s 440 
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law or code enforcement officers. 441 
442 

(24) Because of the temporary nature of the placement of mobile food443 
dispensing  vehicles, the placement of a mobile food dispensing vehicle is exempted 444 
from compliance with concurrency management as provided in chapter 105 of this code. 445 

446 
(e) Penalties.447 

448 
(1) Owners and operators of mobile food dispensing vehicles, and449 

property owners on which such vehicles operate, shall be jointly and severally liable 450 
for any violations of this section. The penalty provisions set forth in section 1-9 of the 451 
town code shall apply to violations of this section.  452 

453 
(2) In addition to the penalties authorized by subsection (1), the town454 

manager may also suspend or revoke the property owner’s site plan approval for 455 
accessory temporary outdoor sales and/or special event permit, as may be applicable, 456 
upon a finding that a mobile food dispensing vehicle was operating on the subject 457 
property in  violation of  this section.  Prior to suspending or revoking the applicable 458 
site plan approval and/or special event permit, the town manager shall:  (i)  Afford the 459 
property owner notice of the violation(s) and a reasonable, informal opportunity to be 460 
heard regarding the violation(s); (ii)  Consider the property owner’s past record of 461 
compliance with this section and related laws; and (iii) Consider the degree of risk to 462 
public health, safety, a e s t h e t i c s ,  and welfare arising from the alleged violation(s) 463 
in evidence.  464 

465 
(3) The  town  manager’s  decision  under  subsection  (2)  shall  be466 

rendered  in writing and shall be deemed final. 467 
468 

(4) Any site plan approval or special event permit suspended or revoked469 
pursuant to this subsection shall immediately be void and of no further use and effect to 470 
any person. If revoked, the property owner shall be prohibited from seeking subsequent 471 
site plan approval for accessory temporary outdoor sales or a special event permit for 472 
the subject property for a period of one (1) year from the date of the revocation.  473 

474 
(5) The operation of a mobile food dispensing vehicle without a valid site475 

plan approval for accessory temporary outdoor sales or special event permit 476 
(including if operated during a period of license suspensions or revocation) shall subject 477 
the owner of the property and the owner of the vehicle and operator thereof to code 478 
enforcement action, civil action, or action as otherwise allowed by state law or the town 479 
code.  480 

481 
SECTION 4.  Amendment of CH zoning district.  That section 113-338(c) of the 482 

Code of Ordinances of Indialantic, Florida, is hereby amended to read as follows: 483 
484 
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Sec. 113-338. CH Church Districts. 485 
* *   * 486 

(c) Accessory buildings and uses. All accessory uses shall meet the487 
requirements of section 113-225.  The following accessory uses are permitted: 488 

489 
(1) Satellite dish antenna in the manner specified in section 113-243.490 

491 
(2) Accessory ecclesiastical buildings.492 

493 
(3) Meeting rooms.494 

495 
(4) Parking areas.496 

497 
(5) Any other accessory use of one or more of the principal uses clearly498 

incidental to the principal permitted use and in keeping with the character of the zoning 499 
district. 500 

(6) Mobile food dispensing vehicles consistent with section 113-249 of501 
this code. 502 

* * * 503 
504 

SECTION 5.  Amendment of SC zoning district.  That section 113-339 of the Code 505 
of Ordinances of Indialantic, Florida, is hereby amended to read as follows: 506 

507 
Sec. 113-339. SC Shopping Center Districts. 508 

509 
Within SC Shopping Center Districts, the following regulations shall apply: 510 

*   *    * 511 
(1.5) Accessory uses.   Mobile food dispensing vehicles consistent with 512 

section 113-249 of this code. 513 
*   *    * 514 

515 
SECTION 6.  Severability Clause/Interpretation.  516 

517 
(a) In the event that any term, provision, clause, sentence or section of518 

this Ordinance shall be held by a court of competent jurisdiction to be partially or wholly 519 
unenforceable or invalid for any reason whatsoever, any such invalidity, illegality, or 520 
unenforceability shall not affect any of the other or remaining terms, provisions, clauses, 521 
sentences, or sections of this Ordinance, and this Ordinance shall be read and/or 522 
applied as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or 523 
section did not exist. 524 

525 
(b) That in interpreting this Ordinance, underlined words indicate526 

additions to existing text, and stricken through words include deletions from existing 527 
text.  Asterisks (* * * *) indicate a deletion from the Ordinance of text, which exists in the 528 
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Code of Ordinances.  It is intended that the text in the Code of Ordinances denoted by 529 
the asterisks and not set forth in this Ordinance shall remain unchanged from the 530 
language existing prior to adoption of this Ordinance. 531 

532 
SECTION 7.  Effective Date.  This Ordinance shall become effective upon adoption 533 

of this Ordinance. 534 
535 

PASSED by the Town Council of the Town of Indialantic on first reading on the 536 
____ day of ____________, 2021, and ADOPTED by the Town Council of the Town of 537 
Indialantic, Florida on final reading on the____ day of ___________, 2021. 538 

539 
TOWN OF INDIALANTIC 540 

541 
542 

________________________ 543 
David Berkman 544 
Mayor 545 

546 
ATTEST:_______________________ 547 

   Rebekah Raddon, CMC 548 
   Town Clerk 549 
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Michael Casey

From: "Scott Glaubitz" <SGlaubitz@bseconsult.com>
Date: Tuesday, January 26, 2021 4:12 AM
To: "Michael Casey" <mcasey@indialantic.com>
Cc: "Jeanette Morenski" <jmorenski@bseconsult.com>
Attach: GoogleEarth_Image.jpg
Subject: RE: Right Of Way

Page 1 of 2

2/3/2021

Mike; 

Per the attached Google-Earth aerial, there appears to be use of the R/W in the form of access. Future use could 
always be storm water quality and/or 100% retention of adjacent side yard property. 

Scott Glaubitz PE; PLS
BSE Consultants, Inc.
312 So. Harbor City Blvd.
Melbourne, Fl. 32901
Cell 321-403-1436
Office 321-725-3674
sglaubitz@bseconsult.com

From: Michael Casey <mcasey@indialantic.com> 
Sent: Monday, January 25, 2021 1:25 PM
To: Scott Glaubitz <SGlaubitz@bseconsult.com>
Cc: Jeanette Morenski <jmorenski@bseconsult.com>
Subject: Right Of Way

Per our conversation today about the town right of way and someone wanting to purchase.  As I 
stated that I am opposed as it sets a bad precedent in other areas.  The homeowner to the west of the 
right of way is the one inquiring about the area circled on the map in red between the two number 1 
lots on Miami Ave. One of the council members wanted to know if there is anything we might want to 
do with the property and I was wondering if might have any storm pipes under the area.  Just trying to 
have all the facts for discussion before the next council meeting in 2 weeks.  If you have any questions 
let me know.

Mike 
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______________________________
Michael Casey, Town Manager
Town of Indialantic
216 Fifth Ave.
Indialantic, Florida 32903
(321) 723-2242

PLEASE NOTE: Florida has a very broad public record law. Most written communications to or from 
Town officials regarding Town business are public records, available to the public and media upon 
request. Under Florida law, e-mail addresses are public records. If you do not want your e-mail 
address released in response to a public records request, do not send electronic mail to this entity. 
Instead, contact this office by phone or in writing.
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